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The constitutional reform in the Russian Federation (hereinafter:
RF) in 2020 has been the subject of vast analyses and in-depth
studies. It is broadly recognized that the reform strengthened the
political position of the President of the Russian Federation, who
was already dominating the system of government bodies and
introduced a more isolationist, Russo-centric axiology into the
constitution.! Regarding the current constitutional stipulations
regarding the President of the RF, it should be noted that his term
of office lasts 6 years and one re-election is possible.? It has a wide
range of competencies; in particular, the President independently

! A.H. MepgymeBckuil, KoHcmumyyuonHasi pegpopma 8 Poccuu: codepicaHue,
Hanpas/ieHus. u cnocobsl ocywjecmeserus, “OO6LiecTBEHHble HAyKHM M COBPEMEH-
HocTb” 2020, No. 1, pp. 39-60; R. Czachor, Reforma konstytucyjna w Federacji
Rosyjskiej w 2020 roku, “Przeglad Prawa Konstytucyjnego” 2021, No. 3(61),
pp- 261-276; W. Partlett, Russia’s 2020 Constitutional Amendments:
A Comparative Analysis, “Cambridge Yearbook of European Legal Studies”
2021, Vol. 23, pp. 311-342.

2 Koucrutynus Poccuiickoit enepannn, www.kremlin.ru/acts/constitution
(access: 22.04.2024).
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determines the directions of the state’s internal and foreign policy,
supervises the government’s decisions, and has the law-making
power, issuing decrees (Chapter 4 of the Constitution).®> The 2020
reform introduced into the constitution provisions regarding,
inter alia, the previously functioning consultative body under the
President of the RF — the State Council of the RF. The purpose of
the following paper is to discuss its place in the system of public
authorities of the RF, and to confirm the thesis that the consti-
tutionalization of the State Council of the RF, and even its very
existence, seems doubtful from the point of view of the clarity of
the division of competences between the authorities. Among the
potential justifications for strengthening the State Council of the
RF within the reform mentioned above, one should consider a pos-
sible transfer of power. It means a transfer of the office of President
of the RF to a beforehand designated person while maintaining
decisive influence on state policy by the current leader, through
the State Council of the RF. This would be an improvement of the
mechanism implemented in the RF in 2008-2012 when Dmitry
Medvedev was president and Vladimir Putin held the position of
the RF Prime Minister.

1. History of the State Council
of the RF and its legal position

The history of the functioning of the modern State Council of
the Russian Federation goes back to September 1, 2000, when
Vladimir Putin, who has been in office as the President of the Rus-
sian Federation since March of that year, established this body
by his decree.* The legal doctrine sees the reasons for this in

3 Cf. E. Kuzelewska, Prezydent w systemie politycznym Rosji. Rozwigzania
prawne i praktyka polityczna, “Studia nad Autorytaryzmem i Totalitaryzmem”
2021, Vol. 43, No. 2, pp. 83-95.

4 The paper omits the history of the consultative bodies functioning under
the monarchs of the Russian Empire, dating back to the Permanent Council
established by Tsar Alexander I in 1801. Cf. E.H. CaBunoBa, JI.A. 3yGoBa,
Hucmumyyuonaauzayus I'ocydapcmeenHozo Cosema e Poccuu 8 KoHmekcme KOHCM-
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Vladimir Putin’s efforts to increase the effectiveness of actions and
political subordination of the then-power, post-Yeltsin elites.? It is
worth mentioning that in the twilight of the Soviet Union (here-
inafter: the USSR), from September to December 1991, the State
Council of the USSR operated, consisting of the President of the
USSR and the presidents of USSR republics.® It adopted legally
binding resolutions on the most important issues of state policy
and served as a platform for developing common political positions
of the Soviet republics’ authorities. Simultaneously, from July to
November 1991, the State Council operated under the President
of the Russian Soviet Federative Republic. It carried out consulta-
tive tasks, consisting of the State Secretary, state advisors, gov-
ernment members and heads of state committees it carried out
consultative tasks.” Despite discussions on the reasonability of its
restoration during the drafting of the new Constitution of the RF,
which was finally adopted in 1993, the State Council of the RF was
not restored.

Currently, the State Council of the Russian Federation has been
operating since 2000, but its status was not constitutionally regu-
lated only in 2020. It was established as a consultative body under
the mentioned decree of the President of the RF issued on Septem-
ber 1, 2000.8 The statute of the State Council of the RF, adopted as
an annex to that decree, stated that it was “an advisory body facili-
tating the implementation of the powers of the head of state in mat-

umyyuoHHot pegopmul 2020 e2o0da, “CpelHepyCcCKHUH BECTHUK OOLIECTBEHHBIX
HayK” 2020, No. 15(4), pp. 172-194.

5 B.O. Jlyuun, locydapcmeeHHbili cogem Poccutickoli @edepayuu: npobaembl
cmaHosaenus, “llpaBo u moautuka” 2001, No. 4, pp. 19-28; U.U. Kysnenos,
Tocydapcmeennblli coeem 8 cucmeme saacmu Poccutickoil @edepayuu 2000-2004
200dog, “BecTHuUK [IoBOKCKON akaZileMUH rocyjlapcTBeHHOM c1y»x6b1” 2004, No. 7,
pp. 10-19.

6 3akoH CCCP ot 5 centsops 1991 r. Ne 2392-1 «06 opraHax rocyAapCTBEHHON
BJs1acTH U ynpasJsieHus Corosa CCP B nepexonHbiii nepuozy, https://constitutions.
ru/?p=6685&ysclid=lvciw0006k127100388 (access: 22.04.2024).

7 Yka3 Ilpesungenta PCOCP ot 19.07.1991 r. Ne 12 «O locymapcTBeHHOM
coete mpu Ilpesugente PCOCP», www.kremlin.ru/acts/bank/31 (access:
22.04.2024).

8 Vka3 Ilpesupenta Poccuiickoit ®epepauuu ot 01.09.2000 r. Ne 1602
“O TocymapctBenHoM coBeTe Poccuiickoit @epepanun”, www.kremlin.ru/acts/
bank/16037 (access: 22.04.2024).
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ters of ensuring coordinated functioning and cooperation of state
bodies” (Article 1), so having any major powers. In its activities, it
was to be guided by the Constitution of the RF, federal constitu-
tional laws, federal laws, decrees and orders of the President of the
RF. The State Council of the RF began to be more active in 2018,
and the agenda of its meetings was vastly discussed in the media.®

When proposing an amendment to the constitution at the
beginning of 2020, Vladimir Putin called for the regulation of the
legal position of the State Council of the RF, as part of the revised
catalogue of the Presidential competencies. The amended Consti-
tution of the RF implements his proposal, mentioning the State
Council in Article 83, Sec. e-5, which refers to the competencies of
the President of the RF. The relevant provision states that the Pres-
ident of the RF “creates the State Council of the RF to ensure the
coordinated functioning and cooperation of public authorities, to
determine the main directions of the domestic and foreign policy of
the RF and the priority areas of the socio-economic development of
the state; the status of the State Council of the RF is determined
by federal law”. By the way, it can be noted that as a result of
the political reform of 2020, the concept of “public authority” was
introduced into the constitutional norms of the Russian Federa-
tion (including in Article 67(1), Article 71(g), Article 80.2, Article
132.3 of the Constitution).

The amending bill to the Constitution of the RF does not clearly
indicate what was the purpose of constitutionalising the State
Council of the RF. The cited Article 83, Sec. e.5 of the Constitution
stipulates that it is created by the President of the RF for har-
monious operation and cooperation of public authorities, and its
system is regulated by federal law. This allows us to conclude that
the place in the political system and the scope of competencies
of the State Council of the RF remain unclear.!® It is one of three

9 E.C. TuxoHoBa, K eonpocy o koHcmumyyuoHHo-npasosom cmamyce l[ocyoap-
cmeeHHoz20 Cosema Poccutickoll @edepayuu, “I'yMaHUTapHbIe U MOJUTHKO-NPABO-
Bble uccnenoBanusa” 2020, No. 4(11), p. 54.

10 Y.A. BpukyabcKui, KoHcmumyyuoHHble CUMY/SIKPbL: yCUAeHUe NepcoHaAUCM-
cK020 pedxcuma uau mpauvsum eaacmu?, “CpaBHutesnbHoe KoHcTuTynuonHe 060-
3penue” 2023, No. 3(154), p. 131.
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collegiate bodies called the “council” established by the Constitu-
tion of the RF. The two other organs are: the Federation Council,
the second chamber of the Russian Parliament, and the Security
Council of the RF.

In the ruling of March 16, 2020 on the constitutionality of the
proposed amendments to the Constitution, the Constitutional
Court of the RF paid relatively little attention to the State Council
of the RF. It was then stated that its constitutionalization would
not lead to a conflict of competencies of state bodies indicated in
Article 11, Section 1 of the Constitution and serves to fulfil the
duties of the President of the RF to ensure consistent and harmo-
nious operation of state bodies.!!

The basic document regulating this issue is the federal law “On
the State Council of the RF” of December 8, 2020 (hereinafter:
the Act), consisting of 17 articles grouped into four chapters.'2
The Act defines this body as a “constitutional state body” which
is “established by the President of the RF to ensure the coordi-
nated functioning and cooperation of the bodies that are part of
the unified system of public authority, setting the main directions
of the domestic and foreign policy of the RF and the priority areas
of the socio-economic development of the RF” (Article 3, Sec. 1 of
the Act). Previously, the concept of “constitutional state body” was
not used by the Russian legislators. Moreover, the State Council
is not mentioned in Article 11 of the Constitution of the RF among
bodies exercising state power.!® The Act states that the purpose of
the State Council of the RF is to ensure the harmonious function-

11 3aksroyenne KoHncrurtyuuonnoro Cyna P® or 16 mapra 2020 r. N 1-3
“0O cooTBeTCTBUU NoJIOXKeHUAM 1aB 1, 2 u 9 Konctutyuuu Poccuiickoit Penepanun
He BCTYNMUBLIMX B CUJIy MOJIO)KeHUH 3akoHa Poccuiickoit Pefiepannu o nomnpaBke
k Koncrutynun Poccuiickoit @enepanuu “O coBepuIeHCTBOBAHUM PETYJIMPOBAHUS
OT/leJIbHBIX BOMPOCOB OpraHU3alMu U GYHKLMOHUPOBAHUS MYyOGJIUYHOU BJIaCTH”,
a Takxe o coorBeTcTBUM KoHctutynuu Poccuiickoit @esnepauuu nopsiika BCTY-
IJIEHUS B CUJy CTaTbu 1 JaHHOro 3akoHa B CBfI3U ¢ 3ampocoM l[lpe3sugenTta Poc-
curickoit Pefepanun”, www.garant.ru/products/ipo/prime/doc/73647918/?y
sclid=lvan3vbqbc341093452 (access: 22.04.2024).

12 @epepanbHbIi 3aKk0H OT 08.12.2020 r. Ne 394-®3 ,0 locymapcTBeHHOM
CoBete Poccuiickoéi ®enepanuu”, www.kremlin.ru/acts/bank/46186 (access:
22.04.2024).

13 Y.A. Bpukynbckui, op.cit., pp. 131-132.
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ing and cooperation of the bodies that create a “unified system
of public authority”. It is worth mentioning that this duty, under
Article 80, Sec. 2 of the Constitution, rests on the President of
the RF. It also should be noted, that the Russian lawmakers fully
regulated the issue of a “unified system of public authority” only in
December 2021, by adopting the federal law “On general principles
of the organization of public authority in the constituent entities of
the RF”.! For this reason, Article 2 of the Act “On the State Coun-
cil of the RF” contains the legal definition of the “unified system of
public authority”.!®

2. Tasks, composition and legal forms
of activity of the State Council of the RF

The Act states that the State Council of the RF, within the limits of
its competencies, participates in shaping the strategic tasks and
goals of the domestic and foreign policy of the RF, the state policy
in the field of socio-economic development of the RF and the con-
stituent entities of the RF, as well as facilitates the coordinated
functioning and cooperation of the bodies of a unified system of
public authority to respect and protect the rights and freedoms of
Russian citizens (Article 3, Sec. 2 of the Act).

Article 5 of the Act briefly lists the basic tasks of the State
Council of the RF. Among the eight tasks, the most important are

14 @epepanbHbIi 3aKkoH 0T 21.12.2021 r. No 414-®3 “O6 061HX TIPUHIMITAX
OpraHu3aluu Ny6JIMYHONH BJIACTH B cyObeKkTax Poccuiickoit ®Pespepauun”, www.
kremlin.ru/acts/bank/47393 (access: 22.04.2024).

15 “The unified system of public power is formed by federal bodies of state
power, bodies of state power of the constituent entities of the RF, other state
bodies, bodies of local self-government, operating within constitutionally
defined field, based on the principles of coordinated functioning and estab-
lished based on the Constitution of the RF and in line with legislation on
organizational, legal, functional and financial-budgetary cooperation, includ-
ing matters of transfer of powers between the tiers of public governance, its
activities to respect and protect the law and freedom of a man and citizen, cre-
ating conditions for the socio-economic development of the state” (Article 2(1)
of the Act).
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“cooperation with the President of the Russian Federation” and
“preparation of proposals to the President of the Russian Federa-
tion” within the entire spectrum of competencies of the head of the
Russian state (Article 5, Sec. 1.1-5). This means that they may
concern: the cooperation with other public authorities, resolving
competence disputes between these bodies, determining priority
directions and goals of the state’s development, and determining
the directions of the state’s internal and foreign policy. Moreover,
at the request of the President of the REF, it considers draft federal
laws and decrees of the President of the RF, considers the basic
provisions of the federal budget law and information from the Gov-
ernment of the RF on its current implementation, and also finds
basic issues of the personnel policy of the RF (Article 5, Sec. 1.6-8).
Unlike the Security Council of the RF, the catalogue of competen-
cies of the State Council of the RF is not closed; following the pro-
visions of Article 5, Sec. 2 of the Act, the President of the RF may
entrust it with any other duty “of significant state importance”.
This allows the State Council of the RF to act across the entire
spectrum of power of the President of the RF.

The Act contains seven functions of the State Council of the
RF. This is primarily: considering issues related to the cooperation
of public authorities, discussing the main directions of internal
and foreign policy and the priority directions of the socio-economic
development of the state; considering issues related to the coordi-
nation and cooperation of federal government bodies, government
bodies of constituent entities of the RF and local self-government
bodies, including issues of the division of competences between
these bodies; analysis of the practice of activities of executive bod-
ies, presenting proposals for improvements in this area; participa-
tion in establishing, agreeing and approving criteria and perfor-
mance indicators of the activities of executive bodies of constituent
entities of the RF and local government bodies (Article 6 of the Act).
The Act also regulates the principles of cooperation of the bodies
constituting a uniform system of public authority, including, in
particular: the effectiveness of public administration, the effective-
ness of the implementation of public functions and the fulfillment

61
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of their socio-economic obligations, the independence of public
authorities in the exercise of their powers, and the division of pow-
ers between the authorities, and ensuring the necessary financial
support in a case when powers and duties are transferred between
the tiers of public governance (Article 17, Sec. 1 of the Act).

The State Council of the RF consists of its chairman and mem-
bers. These functions are performed without salary (Article 7,
Sec. 1-3). The Chairman of the State Council of the RF is the Pres-
ident of the RF, who orchestrates the activities of the State Council
of the Russian Federation; calls meetings of the State Council of
the RF and its Presidium; chairs meetings of the State Council of
the RF and its Presidium; determines the work plan of the State
Council of the RF and the agenda of its meetings. The State Coun-
cil of the RF appoints its secretary from among its members;!¢
and decides on other matters relating to the activities of the State
Council of the RF (Article 8, Sec. 2 of the Act). The ex officio mem-
bers of the State Council of the RF are the Prime Minister of the
RF, the speakers of both chambers of the parliament: the Fed-
eration Council and the State Duma, the head of the Presidential
Administration and the heads of the executive bodies of the con-
stituent entities of the RF (governors and other, occupying equal
positions). The State Council of the RF may include, by decision of
the President of the RF, representatives of political parties having
factions in the State Duma and representatives of local self-gov-
ernment bodies or other persons.!” The mandate of a member of
the State Council of the RF cannot be delegated to another person.
Members of the State Council of the Russian Federation have the
right to submit to the Presidium proposals regarding the Council’'s

16 Before the adoption of the law in 2020, the Secretary of the State Council
of the RF was appointed by the head of the Presidential Administration of the
RF from among the assistants (advisors) of the President of the RF.

7 There have been fundamental changes in the composition of the State
Council of the RF. In its original version, the decree establishing this organ
stipulated, that its members were the heads of the executive bodies of the
constituent entities of the RF (governors). In 2007, former governors were also
added, in 2012 - the speakers of both chambers of the Russian Parliament, the
plenipotentiary representatives of the President of the RF in federal districts
and the heads of party factions operating in the State Duma.
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working agenda. Its members prepare materials for meetings of
the State Council and draft resolutions of the State Council of the
RF (Article 9, Sec. 2-3 of the Act). The Act gives members of the
State Council of the RF the right to submit proposals on priority
areas of the socio-economic development of the state and constitu-
ent entities of the RF, on matters of improving cooperation between
bodies of federal power, administrative bodies of constituent enti-
ties of the RF and local government bodies, as well as on other
issues within the scope of competencies of the State Council of the
RF (Article 12, Sec. 1 of the Act).

To ensure the operation of the organ, the Presidium of the State
Council of the RF is established, whose composition is determined
by the President of the RF (Article 10, Sec. 1-2 of the Act). Mem-
bers of the State Council of the RF work in thematic commissions
and working groups. They are established by the Chairman of the
State Council of the RF (Article 11 of the Act).

Meetings of the State Council of the RF should be held regu-
larly, by plans approved by the Chairman of the State Council and
under his or her chairmanship. By decision of the Chairman of
the State Council, extraordinary meetings may be held. For the
meeting to be valid, the presence of the majority of its members is
required (Article 13, Sec. 1-3 of the Act).

The legal form of activity of the State Council of the RF is a res-
olution signed by its Chairman of this body (Article 14, Sec. 1
of the Act). A resolution on the need to adopt or amend a con-
stitutional federal law or a federal law is presented to the State
Duma as a draft of a relevant legal act. The resolution on the need
to adopt strategic planning documents of the RF is addressed to
the Government of the RF, and similar documents regarding the
constituent units of the RF, including local government units — to
these entities respectively (Article 14, Sec. 2-4 of the Act).
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3. Critical assessment of the legal provisions
of the State Council of the RF

The assessment of the validity of the functioning of the State Coun-
cil of the Russian Federation should begin with the general con-
clusion that the organ does not change the existing structure of
power, mainly its division within the legislature and executive, but
duplicates some functions currently performed by other organs,
should be considered unnecessary and redundant. In the case
discussed here, the strengthening of the political position of the
State Council of the RF raises several doubts, not only as to the
intentions of the Russian legislator but also as to the practice of its
functioning. In general, one can, without risk of making a serious
mistake, put forward the thesis that the potential, hidden goal of
the State Council of the RF is to control the policy implemented by
the President of the RF and to influence his decisions.

Firstly, the legal definition of the State Council of the Russian
Federation as a constitutional body of public authority raises fun-
damental doubts since Article 11 of the Constitution of the RF
does not mention it.

Some other doubts are related to the implementation by the
State Council of the RF of tasks falling within the catalogue of
competencies of the President of the RF. According to the provi-
sions of Article 5, Sec. 2 of the Act, the State Council of the RF, at
the request of the President of the RF, considers draft presidential
decrees of state-wide importance. The lack of precise regulations
regarding the procedure for this activity means that the State
Council of the RF may potentially act independently and duplicate
the competencies of the head of a state. As a result, a transfer of
factual public power from the institution of the President of the RF
to the State Council of the RF is possible.

According to Article 14, Sec. 1 of the Act, the State Council of
the RF is allowed to issue resolutions signed by the Chairman. The
legal nature of such resolutions remains unclear. This is because
neither the Constitution of the RF nor federal legislation defines
the resolutions of the State Council of the RF as a source of law.
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It should be considered whether they are only recommendations,
and therefore not binding on the addressees, or whether they are
obligatory in their nature, equal in terms of the legal force to the
decrees of the President of the RF (what seems to be reasonable
because the State Council of the RF is a body operating under
the auspices of the President of the RF). Taking into account the
political circumstances of the functioning of the political system of
the REF, it is hard to expect that any legal acts of the State Council
of the RF, signed by the President of the RF, will remain unim-
plemented by their addressees.!® An important prerogative of the
State Council of the RF, under Article 14, Sec. 2 of the Act, is the
right to submit draft normative acts to the State Duma.

Article 6, Sec. 4 of the Act states that the State Council of the
RF participates in the development, agreement and approval of
efficiency indicators of the executive bodies of the constituent enti-
ties of the RF and local government bodies. Thus, this body par-
ticipates in developing a formula for the activities of the executive
power and local government, failure to comply with which may
result in specific sanctions and personal responsibility. Therefore,
it should be assumed that resolutions of the State Council of the
RF may have a significant impact on the content of state policy.

The Act also gives the State Council of the RF the right to inter-
fere in the scope of competencies of state authorities other than
the President of the RF. Under the Article 6, Sec. 7 of the Act, the
State Council of the RF considers the basic provisions of the fed-
eral budget law. According to Article 114, Sec. 1 of the Constitution
of the RF, the only authority entitled to draft the federal budget
law and submiit it to the State Duma is the Government of the RF.
The “coordination of activities” by the State Council of the RF also
refers to local government bodies, which violates their independ-
ence guaranteed in Article 12 and 130 of the Constitution of the RF.

Hence, if the Article 85 of the Constitution of the RF defines
the tasks of the Council of State of the RF quite narrowly (mainly
ensuring cooperation of public authorities), the Act adds to this

18 Y.A. Bpukysbckui, op.cit., p. 134.
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catalogue important competencies of participation in determin-
ing the basic directions of state policy and directions of socio-eco-
nomic development or state personnel policy.

Concluding critical considerations on the political position of
the State Council of the RF, it should be noted that due to the vio-
lation of the principle of separation of powers in the RF, the Presi-
dent of the RF does not find a counterweight in the Parliament.'®
The State Council of the RF, embedded within the legal framework
of the President’s competencies, is also not balanced and limited
by any other organ of state power. None of them may influence the
agenda of the State Council of the RF or the content of its decisions
and has no right to dismiss its members. Moreover, although the
State Council of the RF is currently a “constitutional state body”,
it does not have strong legitimacy. Rather it relies on the legitimacy
of other authorities, primarily the President of the RF. Therefore,
we can agree with the opinion that it is difficult to assign the State
Council of the RF to any of the branches of state power, since the
President of the RF, as the guarantor of the system and continu-
ity of state power, stands above them. Thus, the President and
the State Council of the RF can be considered a kind of super-
structure over the tripartite division of power.?° Also, the so-called
Venice Commission pointed out that the constitutional amend-
ments regarding the State Council of the RF threaten to weaken
the political position of the government and create channels for
dual management of the state.?!

19 Cf. R. Czachor, Konstytucyjne naruszenie zasady tréjpodziatu wtadzy
w panstwach niedemokratycznych. Kazusy Federacji Rosyjskiej, Republiki Bia-
torus i Republiki Kazachstan, “Przeglad Prawa i Administracji” 2023, No. 135,
pp. 133 -147.

20 A H. BepewaruH, B.B. Pymak, Ha nopoze koHcmumyyuoHHoli peghopmbl, “3a-
koH” 2020, No. 1, p. 122.

21 CDL-AD(2021)005-e Russian Federation — Interim opinion on consti-
tutional amendments and the procedure for their adoption, adopted by the
Venice Commission at its 126th Plenary Session (online, 19-20 March 2021),
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2021)005-e
(access: 22.04.2024).
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4. The possible political importance
of the State Council of the RF

Russian constitutional doctrine is not unanimous in the assess-
ment of the content and purpose of the constitutionalization of
the State Council of the RF. Some of the scholars express their
approval, claiming that strengthening the position of this organ
will allow for better solving “strategic tasks of the state”, there will
be no conflicts of competencies. Moreover, “an optimal balance of
the public authority system will be reached”.?? The State Council
of the RF is considered “an independent constitutional state body
with its own constitutional goals and unique legal status”?® and
has no analogous counterparts in the world.?* Some legal scien-
tists point out that, in fact, there has been no serious change, as
the State Council of the RF, and especially its role in the decision-
making process by the President of the RF, did not undergo any
changes during the 2020 reform.?> If the political strengthening
of the State Council of the RF was carried out for the purpose of
a future transfer of power, it should be accompanied by a deeper
reorganisation of the government structure and governance pro-
cesses, which has not happened until now.2¢ For this reason, this
organ is sometimes called “an important platform for discussion

22 10.B. AHoxuH, A.E. BanbkoBckuil, locydapcmeeHnblii Cosem Pocculickoli
Pedepayuu u e2o Mecmo 8 cucmeme 0p2aHo8 NyGAUYHOU 81ACMU CKEO3b NPUIMY KOH-
CMUMyyUoOHHbIX Nonpasok, “Antaiickuil ropuandeckuit BectHuk” 2021, No. 2(34),
pp. 7-11.

23 0.A. KoxxeBHUKOB, A.B. Be3pykos, A.H. MewepsikoB, KoHcmumyyuoHHo-npa-
sogoli cmamyc I'ocydapcmeenHozo Cosema Pocculickoii Pedepayuu e 3epkase cospe-
MEHHbIX KOHCMUMYYUOHHbIX npeobpasosaHutl, “IIpaBonpuMenenue” 2021, Vol. 5,
No. 3, p. 61.

24 Tbidem; E.B. BuHorpazosa, 38ost0yust npasosozo cmamyca [ocydapcmseeHH020
Cosema Pocculickoii Pedepayuu, “TocymapctBo 1 npaBo” 2020, No. 11, p. 8.

25 B.B. I'puneHko, locydapcmeennblii Cosem Poccutickoli ®edepayuu: k duckyc-
cuu 06 onpedesieHuU H08020 npagogozo cmamyca, “XKypHaJl OPpUANYECKUX UCCIe/0-
BaHui” 2021, No. 6, pp. 42-49; H.C. MamoTtuH, [ocydapcmeernuwiii Cosem Poccuii-
ckoli ®edepayuu: pesysbmamul KoHcmumyyuoHHol pegopmul, “KypHan Besopyc-
CKOI'0 TOCyZlapCTBEHHOro yHuBepcureTa. [IpaBo” 2022, No. 1, pp. 37-41.

26 B.JI. lletinuc, KoncmumyyuoxHwvie cmpacmu, “KOHCTUTYLIHOHHBINA BECTHUK”
2020, No. 5(23), pp. 190-199.
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on problems and issues of national importance”.?” Critical acclaim
of the 2020 constitutional amendments includes the imprecise
nature of the relationship between the State Council of the RF and
the President of the RF.2® The political background of the changing
role of the State Council of the RF, seems to be extremely impor-
tant. Firstly, it is another step (after introducing federal districts
and changing the method of appointing governors) of consolidating
the presidential power and therefore centralizing the state. In these
conditions, the implementation of the constitutional principle of
the federal system of the RF appears to be illusory.2° Secondly, the
regulations regarding the State Council of the RF, as part of the
imbalance between the branches of state power and its concentra-
tion in the hands of the President of the RF, raise concerns about
the possible creation of a mechanism of control and pressure on
the President of the RF from the State Council of the RF.
Concerning the first of the mentioned issues, it seems not to
be the case that the concept of a “unified system of public author-
ity” was introduced to the Russian constitutional terminology with
the 2020 amendments and regarding the State Council of the RF.
This uniformity is ensured, under Article 81 of the Constitution of
the RF by the President of the RF, however, the existence of a col-
legial body competent in this area seems to be a step towards both
greater legitimization of the executive power of the RF and towards
deeper centralization (hypercentralizaton).’® Full control of the
State Council of the RF over all tiers of the administrative and
territorial division of the RF, including federal, regional and local,

27 C.U. [lnotuukoB, I'ocydapcmeennsiil Cosem Pocculickoti @edepayuu: 6onpocsl
npagosozo cmamyca U nepcnekmuswbl pazeumusl 8 ceeme KOHCMUMYYUOHHOU
pegdopmul, “Bonpocel poccuiickoit roctunun” 2020, No. 8, p. 83.

28 W.A. Bpuky/nbckuii, op.cit., pp. 123-149.

29 A.A. Tpowunkas, [IpuHyun gedepaauzma, in: OCHOBbI KOHCMUMYYUOHHO20
cmpos Poccuu: dsadyams snem pazsumusi, ed. A.H. MenymeBckuit, MockBa 2013,
pp. 123-157.

30 Here another important issue is omitted. The adoption to the Russian
legal terminology of the term “public authority” follows the Western legal and
administrative culture. So far, continuing the Socialist concept, the power was
identified within the state and government, and thus, leaving beyond the pub-
lic nature of local government authorities.
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means that the process of shaping so-called “vertical presiden-
tial power” came to an end. Therefore, it is difficult to agree with
the view present in the Russian literature, that the State Council
of the RF is to become a place for realizing regional interests in
national politics and influencing the directions of national socio-
economic development.3!

Concerning the second of the issues mentioned above, it is
worth considering the strong personalization of power in the RF
and the institutional design that allows the head of state to control
all aspects of the public sphere, including law-making processes,
and the activities of the executive and the judiciary.3? Therefore,
the strengthening of the position of the State Council of the RF can
be understood in the context of a possible transfer of power, i.e.,
its controlled transfer into the hands of the successor, while main-
taining the extraordinary powers to control its activities by the
predecessor. A precedent in this field is the case of Kazakhstan.
The first president of this country, Nursultan Nazarbayev, obtained
the normatively regulated status of “the Elbasy — the Leader of
the Nation”, who had the right to chair the Security Council of
the Republic of Kazakhstan for life.33 In practice, when Nursultan
Nazarbayev resigned from the office of the President in 2019 and
this function was taken by Kasym Zhomart Tokayev, there was
a dual power of the current and former presidents. This situation
came to an end after mass protests that triggered Kazakhstan in

31 A.A. Kumwac, Toccogem ymeepdus cebsi 8 kauecmee 00HO20 U3 3HAYUMbIX
nosaumuyveckux uHcmumymos cmpaubsl, “llapnamenTtckasa rasera” 2020, No. 9,
p. 14.

32 M.A. KpacHos, W.T. llla6auHckui, Pocculickasi cucmema eaacmu: mpeyeo/ib-
HUK ¢ 00HUM ya210m, MockBa 2008; R. Czachor, Gtéwne tendencje w procesach
ksztaltowania sie systemow politycznych paristw postradzieckich, “Przeglad
Wschodnioeuropejski” 2015, No. VI/2, pp. 85-98.

33 In 2018, a new law “On the Security Council of the Republic of
Kazakhstan” was adopted, which defines this organ as “a constitutional
body appointed by the President to coordinate uniformed state policy”
(Article 1.1). 3akoH Pecny6snku Kasaxcran ot 5 uwosss 2018 roma Ne 178-VI
«0 Comere bBesonacHoctu Pecny6nuku Kasaxcran», https://online.zakon.kz/
Document/?doc_id=38039248 (access: 22.04.2024). Cf. R. Czachor, Instytucja
“lidera narodu” w republikach Azji Srodkowej. Analiza prawno-poréwnawcza,
“Wroctawsko-Lwowskie Zeszyty Prawnicze” 2019, No. 10, pp. 245-257.
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January 2002 and the eventual repeal of the act regulating the
status of “the Elbasy” by the Constitutional Court.

It cannot be excluded that the contemporary RF may follow
a similar path. The possible resignation of Vladimir Putin from
the position of the President of the RF, who began his fifth term
in May 2024, may involve taking up the mandate of a member
of the Council of State of the RF. As noticed, the Act provides for
the possibility for its chairman to freely shape the composition of
this body. In this situation, taking into account Vladimir Putin’s
position in the Russian power elite, even as a member of the State
Council of the RF, he could influence the content of its activities,
the adopted resolutions and individual decisions made by the next
President of the RF. The State Council of the RF could then also
serve as a facilitator for developing consensus among the ruling
elite.3* Such a scenario would mean the shift of the state power
towards the State Council of the RF, in a similar way as it hap-
pened in 2008-2012, when Vladimir Putin served as the Prime
Minister of the RF.

It should be considered that the current status of the State
Council of the RF is not final and may be modified following cur-
rent needs, especially if the procedure of transfer of power is to be
launched. This is supported by the fact that the structure of this
organ is regulated by federal law and not by federal constitutional
law, as is the case with other state bodies. This means that the
legal position of the State Council of the RF can be changed more
simply than, for example, the legal position of the government.

5. Conclusions
In 2020, along with the constitutional reform in the RF, the political

position of the State Council of the RF was strengthened. Although
formally it is a consultative body operating under the President of

34 1. Viktorov, O. Kryshtanovskaya, Presidential Succession in Russia: Poli-
tical Cycles and Intra-Elite Conflicts, “Russian Politics” 2023, Vol. 8, No. 1,
pp. 97-121.
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the RF, the detailed legal regulations raise some doubts. As indi-
cated above, generally it is a “constitutional state body” appointed
by the President of the RF to ensure harmonious operation and
cooperation of public authorities. In practice, it can even politically
dominate over the head of the state.

The basic legal problems related to the State Council of the RF
include the lack of relevant regulations in Article 11 of the Consti-
tution of the RF that defines the organs of state power. Addition-
ally, it lacks strong legitimacy and derives it from the President of
the RF. The duplication of competencies of the head of state and an
unclear mechanism of cooperation with the State Council justifies
the thesis that the final legal position of the State Council of the
RF will be determined in the future.

In light of the above, it should be assumed that the State Coun-
cil of the Russian Federation may be a potentially useful organ in
influencing the decisions of the President of the RF in the situation
of the so-called transfer of power, i.e., Vladimir Putin’s resignation
from office. Regulation of the status of the State Council of the RF
by a federal law, and not a federal constitutional law, can be inter-
preted as a safeguard in the event of the need to adopt its legal
position to current political circumstances.

SUMMARY

The State Council of the Russian Federation: the legal position
and possible role in the authoritarian system of power

The paper discusses the legal position of the State Council of the Russian
Federation. This issue seems significant, as its importance in the system
of power was increased by the constitutional reform of 2020. Being offi-
cially a consultative body under the President of the Russian Federation,
it gains the capacity to influence the content of state policy. The thesis of
the article is that the State Council of the Russian Federation, doubling
the entire scope of the President’s powers, may, in certain political cir-
cumstances, dominate him and take over the leading role in the orches-
tration of a state policy. The analysis of the Constitution of the Russian
Federation and the legislation reveals several legal problems related to
the failure to include the State Council of the Russian Federation in the
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constitutional provisions regarding state power organs. The paper asserts
that the final legal position of the State Council of the Russian Federation
is not determined.

Keywords: the State Council of the Russian Federation; constitutional
law of Russia; constitutional reforms in the post-Soviet states; authori-
tarian model of governance

STRESZCZENIE

Rada Panstwa Federacji Rosyjskiej — pozycja ustrojowa
i potencjalna rola w autorytarnym systemie wladzy

W artykule omoéwiono pozycje ustrojowg Rady Panstwa Federacji Rosyj-
skiej. Zagadnienie wydaje si¢ wazne, poniewaz w wyniku reformy kon-
stytucyjnej z 2020 r. podniesiono jej znaczenie w systemie rzagdéw. Bedac
formalnie organem konsultacyjnym przy Prezydencie FR, zyskuje ona
mozliwos¢ wptywania na tresc¢ polityki panstwa. Glowna teza artykulu
glosi, ze Rada Panstwa FR, dublujgc w calym zakresie uprawnienia Pre-
zydenta, moze w okreslonych okolicznosciach politycznych zdominowac
go i przejac¢ czolowa role w okreslaniu kierunkoéw polityki panstwa. Na
podstawie analizy Konstytucji FR oraz ustawodawstwa wskazano szereg
problemow natury prawnej zwigzanej z niewlaczeniem Rady Panstwa FR
do konstytucyjnie unormowanych organéw wladzy panstwowej, stawiajac
teze, ze jej ostateczna pozycja ustrojowa nie zostala jeszcze wypracowana.

Stowa kluczowe: Rada Panstwa Federacji Rosyjskiej; prawo konstytu-
cyjne Rosji; reformy konstytucyjne panstw postradzieckich; autorytarny
system rzadow

BIBLIOGRAPHY

Czachor R., Gléwne tendencje w procesach ksztaltowania sie systemoéow
politycznych paristw postradzieckich, “Przeglad Wschodnioeuropejski”
2015, No. 6(2).

Czachor R., Instytucja “lidera narodu” w republikach Azji Srodkowej. Ana-
liza prawno-poréwnawcza, “Wroctawsko-Lwowskie Zeszyty Prawni-
cze” 2019, No. 10.

Czachor R., Konstytucyjne naruszenie zasady tréjpodziatu wtadzy w pan-
stwach niedemokratycznych. Kazusy Federacji Rosyjskiej, Republili



The State Council of the Russian Federation...

Biatorus i Republiki Kazachstan, “Przeglad Prawa i Administracji”
2023, No. 135.

Czachor R., Reforma konstytucyjna w Federacji Rosyjskiej w 2020 roku,
“Przeglad Prawa Konstytucyjnego” 2021, No. 3(61).

Kuzelewska E., Prezydent w systemie politycznym Rosji. Rozwigzania
prawne i praktyka polityczna, “Studia nad Autorytaryzmem i Totalita-
ryzmem” 2021, Vol. 43, No. 2.

Partlett W., Russia’s 2020 Constitutional Amendments: A Comparative
Analysis, “Cambridge Yearbook of European Legal Studies” 2021,
Vol. 23.

Viktorov I., Kryshtanovskaya O., Presidential Succession in Russia: Polit-
ical Cycles and Intra-Elite Conflicts, “Russian Politics” 2023, Vol. 8,
No. 1.

AnoxwuH 10.B., bBanbkoBckuit A.E., l'ocydapcmeennuiii Coeem Poccutickoti @ede-
payuu u e2o Mecmo 8 cucmeme opeaHo8 Ny6AU4HOL 81acmu cK803b NPUIMY
KOHCMUMYyYUOHHbIX NONPpAsokK, “ANTalCKUH I0pUiUdecKui BeCTHUK 2021,
No. 2(34).

Bpukynbckuil U.A., KoHcmumyyuoHHble cCUMYASIKPbL: YCU/IeHUe NepcoOHaAUCM-
cK020 pexcuma uau mparHzum eaacmu?, “CpaBHUTeNbHOe KOHCTUTYLLMOHHE
0603penue” 2023, No. 3(154).

BepewaruH A.H., Pymak B.B., Ha nopoze koncmumyyuoHHotl pegpopmol, “3akon”
2020, No. 1.

Bunorpagosa E.B., 3sosroyus npasosozo cmamyca I'ocydapcmeennozo Coeema
Poccutickoli ®edepayuu, “T'ocymapcTBo 1 npaso” 2020, No. 11.

['punenko B.B., I'ocydapcmeeHnHbili Cosem Poccutickotl @edepayuu: Kk duckyc-
cuu 06 onpedesieHUU H08020 npagosoz2o cmamyca, “YKypHaJ 10PUJUUYEeCKUX
uccaemosanuin” 2021, No. 6.

Knumac A.A., l'occosem ymeepdu. ce6s 8 kasecmse 00HO20 U3 3HAYUMbLX NOAU-
muyeckux uHcmumymos cmpaul, “[lapnaMenTckas rasera” 2020, No. 9.

KoxeBHukoB O.A., be3pykoB A.B., Memepskos A.H., KoncmumyyuonHo-npago-
soli cmamyc I'ocydapcmeenHozo Cosema Poccutickoti Pedepayuu e 3epka.e
COB8PEeMEHHbIX KOHCMUMYYUOHHbIX hpeobpaszosaHull, “IlpaBonpumMeHeHne”
2021, Vol. 5, No. 3.

KpacnoB M.A., llla6auHckuit U.I., Pocculickasa cucmema eaacmu: mpey20a6HUK
¢ 00HuUM y2s0M, MockBa 2008.

Kysnenos U.W., FocydapcmeerHbliii cosem 6 cucmeme saacmu Poccutickotl Pede-
payuu 2000-2004 20008, “BecTHuk [l0BOIKCKOW akaZeMHU rocyjap-
CTBEHHOMU cayx06b1" 2004, No. 7.

73



74

Rafat Czachor

Jlyuun B.O., l'ocydapcmeenHbliii coeem Pocculickoli @edepayuu: npobaembl cma-
HossieHus, “[IpaBo v nonutuka” 2001, No. 4.

Mautotus H.C., 'ocydapcmeennbiii Coeem Poccutickoli @edepayuu: pe3ysbmamel
KoHcmumyyuoHHou pegpopmot, “XypHau Besropycckoro rocyapcTBEHHOTO
yHuBepcuTerta. [I[paBo” 2022, No. 1.

MepywmeBckuii A.H., KoncmumyyuonHasi pegopma e Poccuu: codepicaHue,
Hanpaeg/ieHusl u cnocobsl ocyujecmaieHus, “Ob1iecTBeHHble HAYKU U COBpe-
MeHHOCTh 2020, No. 1.

[MnotuukoB C.U., I'ocydapcmeenusili Cosem Poccutickoti Pedepayuu: 8onpocol
npagosoz2o cmamyca u nepcnekmussl passumust 8 ceeme KOHCMumyyuoHHOU
pedopmbl, “Bonpocel poccuiickort octunuu” 2020, No. 8.

CaBunoBa E.H., 3y6oBa JI.A., HHcmumyyuoHaaudayus [ocydapcmeeHH020
Cosema 6 Poccuu 8 koHmekcme KoHCcmumyyuoHHol pegopmbl 2020 2oda,
“CpelHEpPYCCKU BECTHUK 06L1eCTBeHHbIX HayK” 2020, No. 15(4).

TuxonoBa E.C., K eonpocy o koHcmumyyuoHHo-npagosom cmamyce ['ocydap-
cmeenHo20 Cosema Poccutickotl Pedepayuu, “T'yMaHUTapHble U NOJTUTHUKO-
npaBoBble uccaenoBanuss” 2020, No. 4(11).

Tpouunkas A.A., [IpuHyun pedepanuszma, in: OCHO8bI KOHCMUMYYUOHHO20 CMPOSi
Poccuu: dsadyams nem pazsumus, ed. A.H. MeaymeBckuii, Mocksa 2013.

leinuc B.JI., KoncmumyyuorHble cmpacmu, “KOHCTUTYLLUOHHBIA BECTHUK™
2020, No. 5(23).



