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1. General remarks

This study is part of an academic discussion on the directions of
change and development of the administration of provision, pro-
viding an analysis and evaluation of selected public administra-
tion reforms. The analysis and evaluation will be based on the
example of public education and social welfare, which represent
those spheres of the administration of provision that are now fac-
ing numerous challenges on an unprecedented scale, resulting
not only in the necessity to redefine its tasks, but also the ways
of their implementation. Recognising that the future is never en-
tirely predictable, it becomes necessary to outline certain direc-
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tions of change and development in public administration.! The
publication will attempt to formulate an assessment of the direc-
tions of the reforms of the administration of provision in the in-
dicated areas of its activity. Moreover, it will provide answers to
the questions of the source of impulses for reforming adminis-
tration today, as well as the mechanisms that trigger and shape
these reforms. The proposed qualitative changes in the operation
of public administration amount to a reflection on the processes
of modernising its structures and activity in the sphere of provi-
sion, the reasons and goals for their implementation in the area
of educational services and social welfare provided by it, its social
expectations, and challenges occurring in the conditions of a so-
cial market economy.? Recently, they have also been linked to the
COVID-19 outbreak and the armed conflict in Ukraine.

There is no doubt that in a state governed by the rule of law, the
principle of subsidiarity® plays an important role in public educa-
tion as well as in social welfare, whose “core [...] is the kind of free-
dom which the individual can only realise in a territorial commu-
nity, and not under authoritarian and totalitarian regimes.” In

! H. Kisilowska, Hierarchia waznosci wyzwar administracji publicznej wo-
bec kryzysu ekonomicznego w Polsce i w Europie, in: Administracja publicz-
na wobec wyzwan kryzysu ekonomicznego i jego konsekwencji spotecznych,
eds. W. Mikulowski, A. Jezierska, Warszawa 2014, p. 14.

2 See judgment of the Constitutional Court (further: CC) of 1. April 2008,
SK 96/06, “Orzecznictwo Trybunatu Konstytucyjnego. Zbior Urzedowy. Seria A”
2008 , No. 3, it. 40; decision of the CC of 9. June 2010, SK 32/09, “Orzecz-
nictwo Trybunatu Konstytucyjnego. Zbior Urzedowy. Seria A” 2010, No. 5,
it. 55; more broadly: L. Kieres, Spoteczna gospodarka rynkowa w orzecznic-
twie Trybunatu Konstytucyjnego, “Prace Naukowe Uniwersytetu Ekonomicz-
nego we Wroclawiu” 2014, No. 372, pp.180-192.

3 D. Cendrowicz, Kontekst zasady pomocniczosci, in: Prawo administracyj-
ne — zagadnienia ogdlne i ustrojowe, eds. J. Blicharz, P. Lisowski, Warszawa
2022, pp. 155-160.

4 1. Lipowicz, Samorzqd terytorialny XXI wieku, Warszawa 2020, p. 138.
More on the principle of subsidiarity see, inter alia: Ch. Millon-Delson, Zasa-
da subsydiarnosci - zatozenia, historia, problemy wspélczesne, in: Subsydiar-
nosé, ed. D. Milczarek, Warszawa 1998, pp. 32—-33; A. Szpor, Panstwo a sub-
sydiarnosd jako zasada prawa w UE i w Polsce, “Samorzad Terytorialny” 2001,
No. 1-2, pp. 3-19; D. Wacinkiewicz, Horyzontalny wymiar zasady subsydiar-
nosci — uwagi w kontekscie koncepcji decentralizacji i samorzadu terytorialnego
Tadeusza Bigi, “Prawo” 2021, Vol. 333, pp. 463-476.
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respect of the administration of provision, the principle of subsid-
iarity prescribes first and foremost the implementation of public
tasks as close to the citizen as possible. This principle is treated
as a justification for decentralisation, as indicated by the Con-
stitutional Court’s interpretation to the effect that “[...] the state
should not perform tasks that can be performed more efficiently
by smaller communities of citizens.”®

The principles of subsidiarity and decentralisation in the rule
of law should accompany the introduced reforms of the adminis-
tration of provision, for which the impetus is provided by a num-
ber of remedial concepts and visions for changes in their position-
ing between tradition, the present, and the future of the activities
undertaken by it. As a general principle, the reforms are based
on a critique of tradition (the past) and the present, with the aim
of shaping the future.® The research objectives in the sphere of
the administration of provision relate to the shaping of conditions
for achieving its effectiveness within the organisational and legal
system of state and local self-government bodies — a link between
tradition and the future. They constitute research challenges and
search impulses within the framework of new emerging para-
digms of the administration of provision,” the notion of which is
permanently inscribed in the conceptual grid of the science of ad-
ministrative law.

5 Judgment of the CC of 12. March 2007, K 54/05, “Orzecznictwo Trybu-
natu Konstytucyjnego. Zbiér Urzedowy. Seria A” 2007, No. 3, it. 25.

6 See J. Bo¢, Obywatel wobec ingerencji wspétczesnej administracji, “Pra-
wo” 1985, Vol. 138, p. 185; M. Miemiec, W. Miemiec, Reformowanie admini-
stracji publicznej, in: Miedzy tradycja a przysztoscia w nauce prawa admi-
nistracyjnego. Ksiega jubileuszowa dedykowana Profesorowi Janowi Bociowi,
ed. J. Supernat, Wroctaw 2009, p. 483.

7 J. Lukasiewicz, Tradycje badawcze i zmiany paradygmatéw w nauce ad-
ministracji, in: Miedzy tradycja a przysztoscia w nauce prawa administracyjne-
go. Ksiega jubileuszowa dedykowana Profesorowi Janowi Bociowi, ed. J. Su-
pernat, Wroctaw 2009, p. 457.
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2. The determinants of the administration
of provision reforms based on the example
of public education and social welfare

Reforms of the administration of provision are nowadays related
to globalisation in multiple contexts of meaning, including glo-
balisation marked by the events of the revolution in communica-
tion and information. Public administration faces new challeng-
es in a global world. These include, in particular, demographic
change, climate change, rising public debt, the migration crisis,®
the development and use of information and telecommunication
technologies related to the needs of the information society,® the
COVID-19 pandemic,'® or, most recently, the provision of care and
education to children and young people from Ukraine.!! These de-

8 J. Blicharz, L. Zacharko, Przysztosé samorzqdu terytorialnego w dobie
globalizacji, “Przeglad Prawa i Administracji” 2021, Vol. 125, pp. 163-164.

9 See A. Mednis, Rewolucja technologiczna w zarzqdzaniu publicznym.
E-administracja, in: Administracja i zarzqdzanie publiczne. Nauka o wspot-
czesnej administracji, ed. D. Szescilo, Warszawa 2014, pp. 221-232; R. Ku-
siak-Winter, J. Korczak (eds.), Ewolucja elektronicznej administracji publicznej,
Wroctaw 2021.

10 J. Behr, Ustugi publiczne w czasie pandemii COVID-19. Analiza z uwzgled-
nieniem specyfiki Swiadczenia ustug niematerialnych, “Prawo” 2021, Vol. 333,
p. 183 et seq. It should be added that the epidemiological situation during
COVID-19 forced administrative entities to modify the provision of public ser-
vices, including education by electronic means, which also has an impact on
the emerging new challenges and societal expectations towards this form of
public service provision.

I In the wake of Russia’s aggression against Ukraine and the influx of
Ukrainian citizens into Poland, a number of legal regulations were adopted to
facilitate the admission of children and young people from Ukraine to Polish
schools. These include the provisions of the Act of 12. March 2022 on Assis-
tance to Ukrainian citizens in connection with the armed conflict on the terri-
tory of that country (Journal of Laws of 2023, item 103), hereinafter: AoAUC,
and the Regulation of the Minister of Education and Science of 21.03.2022
on the organisation of education, upbringing and care of children and youth
who are Ukrainian citizens (Journal of Laws, item 645). In addition, the pro-
visions of the Regulation of the Minister of National Education of 23.08.2017
on the education of persons who are not Polish citizens and persons who are
Polish citizens who received education in schools operating in the educational
systems of other countries (Journal of Laws of 2020, item 1283) and the Act
of 14. December 2016 — Educational Law (Journal of Laws of 2023, item 900)
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velopments are becoming an implication for political and admin-
istrative reforms, followed by sectoral reforms, notably in the field
of education or social welfare.

The administration of provision is an organisation and a struc-
ture subject to transformation in the context of changes in the le-
gal order and the impact of policy on administration,!? including,
inter alia, the evolution of the share of service providers within
its scope,'® the impact of economics and market mechanisms on
the administration of provision,* changing social expectations of
consumers in the market for educational services, and the chal-
lenges of marketisation of public services.!®

Education in the information society and also in the educa-
tional services provided constitute the most important sphere of
activity of the administration of provision, as it feeds the public
administration structures in the state with educated personnel.
The development of the educational process in society (informa-
tion, knowledge, skills, predisposition, and experience of person-
nel) serves the development of the state and the common good.

were amended. See more broadly P. Gasiorek, Ksztalcenie uczniow z Ukrainy
w roku szkolnym 2022/2023, Lex 2022.

12 R. Kusiak-Winter, Otoczenie polityczno-prawne administracji publicznej,
“Przeglad Prawa i Administracji” 2017, Vol. 111, pp. 103-116. According to
Z. Duniewska, “administrative law is the most politicised branch of law, and
that applies equally to the process of its initiation, creation and application,”
more broadly Z. Duniewska, Prawo administracyjne — wprowadzenie, in: Sys-
tem Prawa Administracyjnego, Vol. 1. Instytucje prawa administracyjnego,
eds. R. Hauser, Z. Niewiadomski, A. Wréobel, Warszawa 2015, p. 117.

13 See B. Sliwerski, Problemy wspétczesnej edukacji. Dekonstrukcja po-
lityki oswiatowej III RP, Warszawa 2009; idem, Szkola w wirazu zmian poli-
tycznych. Bez cenzury, Krakow 2012; idem, Diagnoza uspolecznienia publicz-
nego szlkolnictwa III RP w gorsecie centralizmu, Krakow 2013; idem, Eduka-
cja (w)polityce. Polityka (w) edukacji. Inspiracje do badan polityki oSwiatowej,
Krakow 2015; I. Lipowicz, Samorzqd terytorialny jako podmiot administra-
¢ji Swiadczqcej, “Ruch Prawniczy, Ekonomiczny i Socjologiczny” 2015, J. 3,
p. 119 et seq.

14 See A. Jezowski, Elkonomika oswiaty w zarzqgdzaniu szkotq, Warszawa
2012.

15 See D. Szescito, Rynek. Prywatyzacja. Interes publiczny. Wyzwania
urynkowienia ustug publicznych, Warszawa 2014; G. Rosa (ed.), Konsument
na rynku ustug, Warszawa 2015; A. Drapinska, Zarzadzanie relacjami na ryn-
ku ustug edulcacyjnych szkot wyzszych, Warszawa 2012.
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In the educational services market, the school is changing!® and
becoming competitive at all levels of education.!” The process of
transformation in the modern school and educational services
can be observed against the background of changes occurring
primarily in the global environment, i.e. through global access to
students’ knowledge, global access to the labour market for school
leavers, the global context of school management, global educa-
tional market trends, and the market value of knowledge or the
competitiveness of educational services. The school as an institu-
tion is undergoing evolution and remains subject to the principle
of continuity of change. An example of change is the reform of ed-
ucation, which has become a priority task within the framework
of the ongoing changes in various areas of social, economic, and
cultural life, as well as local and globalisation challenges and the
fact of Poland’s accession to the European Union in 2004. Chang-
es in schools in the age of globalisation are necessary, as influ-
enced by the progress of science and technology and the volatility
of educational challenges and the social expectations of educa-
tional participants as well as consumers in the market of educa-
tional services. An unstable environment impacts the changing
goals of education, educational tasks, objectives of educational
policy, forms and methods of operation, organisational structures
of schools, the scope of regulation by law, school staff, and par-
ticipants in education. The changes in education and in the Pol-
ish school arise in particular from the pace of the ongoing trans-
formation processes of the system, globalisation, and European
integration processes, as well as the variable conditions of public
administration in the country.

One of the fundamental aspects of the transformation of the
administration of provision in the public education sphere is re-

16 See J. Kordzinski, Szkota uczenia sie, Warszawa 2018.

17 R. Raszewska-Skatecka, E-administracja w rozwoju ustug edukacyj-
nych - szkota jako organizacja ,uczqca sie”, in: Ewolucja elektronicznej ad-
ministracji publicznej, eds. J. Korczak, R. Kusiak-Winter, Wroclaw 2021,
pp- 43-54.
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lated to the optimisation of the performance of its public tasks,!®
including the efficiency and quality of the public services pro-
vided. The sphere of public service provision has undergone one
of the most far-reaching evolutions. Transformations have taken
place, not only in the scope of the tasks of the administration of
provision, but also in the forms of their execution and the cat-
alogue of the actors involved in this process. Decentralisation,
commercialisation, marketisation, and functional privatisation
are becoming key trends in this area, with the most extensive
changes affecting the sphere of public service provision.!®

In practice, this raises the question of the proportion between
the degree of involvement of the state and the market in the
sphere of educational services. The answer lies, inter alia, in the
formulated methods of providing citizens with the most impor-
tant public services within the framework of the new public man-
agement.?° In the view of D. Szescilo, new public management in
the sphere of public service provision is based on the concept of
marketisation, meaning “the application in the organisation and
direct provision of public services of mechanisms based on com-
petition, private law forms of organising and providing services,
broad participation of private entities in this process, and ensur-
ing citizens’ choice of providers of a given service.”?! The author
notes that in theory, marketisation does not necessarily mean
the privatisation of the performance of public tasks, understood
as “all manifestations of the abandonment of the performance of
tasks by public administration entities, operating in the forms of
public law.”?2 Marketisation should result in a significant trans-
formation of the role of the administration — from a direct provider

18 M. Kisala, Zasada sprawnosci w wykonywaniu zadan publicznych przez
Jjednostki samorzqdu terytorialnego, “Roczniki Nauk Prawnych” 2015, Vol. 25,
No. 1, p. 153 et seq.

19 D. Szescilo, Administracja dobrobytu. Ewolucja zakresu i _form wykony-
wania funkgji swiadczace, in: Administracja i zarzqdzanie publiczne. Nauka
0 wspotczesnej administracji, ed. D. SzesScito, Warszawa 2014, p. 124.

20 D. Szescito, Rynek. Prywatyzacja, p. 14 et seq.

21 Tbidem, p. 14.

22 Ibidem; cf. S. Biernat, Prywatyzacja zadari publicznych. Problematyka
prawna, Warszawa-Krakow 1994, p. 25.
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of public services to an organiser and regulator of the provision of
public services by external contractors.?3 The complexity of public
tasks, the dynamics of the public administration environment,?*
and the marketisation of public services call for a review of the le-
gal possibilities of action in terms of the agility and efficiency of
the administration of provision on the public service market or
equal access to public goods.?’ Social needs and the catalogue of
public tasks, as well as the marketisation of public services, have
evolved in tandem with political, social, economic and environ-
mental changes, globalisation trends, and diversified information
and communication technologies.25

The need for a reform of public administration in the sphere of
public education also stems from the necessity to rationalise pub-
lic expenditures, whereas rational management of public funds
necessitates changes in the direction of the reform in question,
i.e. structural reform, functional reform, reform of legal regula-
tions, reform of public finances, etc.?” Reforming public admin-
istration is necessary in a state, as is dictated by its role and
development occurring in the state, including the day-to-day sat-
isfaction of social needs. The market for educational services in
the age of the information society and globalisation is becoming
a global market, with both opportunities and threats.?® One of

23 D. Szescito, Rynek, p. 15.

24 See J. Korczak, Otoczenie administracji publicznej, “Przeglad Prawa i Ad-
ministracji” 2017, Vol. 111; R. Raszewska-Skatecka, Wybrane segmenty oto-
czenia administracji publicznej w sferze edulkacji i ich wptyw na o$wiate samo-
rzqdowa w zakresie wykonywania zadan oswiatowych, “Przeglad Prawa i Ad-
ministracji” 2017, Vol. 111, p. 159 et seq.

25 See M. Wozniak (ed.), Administracja débr i ustug publicznych, Warsza-
wa 2013; M. Wozniak, E. Pierzchata (eds.), Dobra publiczne w administracji,
Torun 2014; R. Raszewska-Skatecka, W obliczu administracji Swiadczqcej i jej
zadan publicznych w ujeciu nauk administracyjnych, in: Efektywnosé ekono-
miczna jako cel prywatyzacji zadan z zakresu administracji Swiadczqcej: stu-
dium prawno-administracyjne, eds. J. Blicharz, R. Raszewska-Skalecka, Wro-
claw 2020, pp. 11-40.

26 See M. Kisata, Zasada sprawnosci, p. 157.

27 M. Miemiec, W. Miemiec, Reformowanie, pp. 487-492.

28 M. Sulmicka, Rynek edukacji w dobie spoleczeristwa informacyjnego
i globalizacji, https:/ /instytut.info/wp-content/uploads/2016/08/14-Sulmic-
ka.pdf (access: 30.10.2022).
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the main factors increasing demand for education is the growing
awareness of the value of education in a global market.

The determinants of reforming the administration of provision
in the sphere of social welfare are comparable to the causes for re-
forms carried out in public education. Over the years, we can ob-
serve various trends and directions of development in social wel-
fare. They are mainly related to the evolution of the scope of its
tasks or the ways of their implementation, the restitution of local
self-government after 1989, as well as the possibility for non-pub-
lic entities to participate in the implementation of public tasks in
the area of social welfare.?® Recent years have shown that social
welfare has been undergoing changes due to unpredictable events,
e.g. the COVID-19 outbreak. In the era of the COVID-19 pandemic,
social welfare institutions have been faced with numerous chal-
lenges, e.g. creating the right conditions for the care of residents of
social welfare homes and the homeless, organising the provision
of services to people in quarantine or requiring additional sup-
port, e.g. the elderly, the disabled.° The challenges indicated have
provided the impetus in the era of COVID-19 to regulate the prin-
ciples of conducting a family community interview with quaran-
tined persons, thus ensuring the continuity and effectiveness of
its operation and functioning. To this end, Article 150 was intro-
duced into the Law of 2.03.2020 on special solutions related to the
prevention, counteracting, and eradication of COVID-19, and oth-
er infectious diseases and crisis situations caused by them,3! and
regulated the rules for conducting a community interview with
persons in quarantine.

Innovation and new technologies represent further cause for
reforming the social welfare administration. These are becoming
an impulse to introduce new approaches to the implementation of
public tasks using IT tools. One of the recent challenges for the
national social welfare administration also includes Russia’s ag-

29 D. Cendrowicz, O wspdtczesnym zakresie znaczeniowym pojecia admi-
nistracji Swiadczqcej w nauce prawa administracyjnego, in: Aktualnosé¢ pojeé
prawa administracyjnego, ed. W. Jakimowicz, Warszawa 2021, p. 302.

30 D. Cendrowicz, O wspdlczesnym zakresie, p. 197.

31 Journal of Laws of 2021, item 2095.
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gression against Ukraine and the influx of Ukrainian citizens into
Poland. The war crisis in Ukraine has made it necessary to de-
velop new models for the provision of public services in the sphere
of social welfare, extending to Ukrainian citizens who arrived on
Polish territory after 24 February 2022. The Russian aggression
against Ukraine is first and foremost a dramatic situation for peo-
ple, which in the long term entails poverty, homelessness, or oth-
er social risks. This calls for assistance within the national assis-
tance system to be provided to the identified Ukrainian citizens,
safeguarding them from falling into poverty or homelessness and,
in the longer term, contributing to their integration into Polish so-
ciety.32

3. Selected directions of change and development
of the administration of provision in the sphere
of public education and social welfare

One of the means to reform the administration of provision is its
marketisation, which consists not only in transforming the en-
tities providing the services but, above all, in changing the way
public services are organised, which may take various organisa-
tional, financial and legal forms, including: outsourcing public
tasks to private entities (so-called outsourcing of public tasks);
public-private partnerships; public service vouchers.33

The administration of provision is expensive, hence the need to
‘economise’ it, e.g. the economics of education (inter alia, the eco-
nomic problems of local authorities in relation to education poli-
cy, the costs of education, and systems of financing).3* Its nature
calls for the need to focus on the relationship between inputs and
outputs and to perform economic analyses using economic cal-
culation. According to Jerzy Posluszny, “the basic assumption of

32 M. Bochenek, Wsparcie finansowe dla gmin i podmiotéw na rzecz uchodz-
cow z Ukrainy, Lex 2022.

33 D. Szescito, Rynek, p. 14 et seq.

3% More broadly see A. Jezowski, Elonomika oswiaty.
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the emerging new concept of the administration of provision is
the marketisation of public services, consisting in increasing the
share of private financial resources in the performance of state
tasks. The essence of this assumption is the financial participa-
tion of citizens in the costs of public services.”3® However, it must
be born in mind that “education cannot be conducted entirely on
the principles of a market economy, as some consumers (citizens)
would not be able to purchase this service on account of their low
income. Therefore, it seems expedient to introduce market ele-
ments into education, while at the same time not restricting ac-
cess to it for the social strata with lower incomes.”®® It is becom-
ing increasingly common that improvements in the rationality of
educational expenditure are sought in raising the quality of edu-
cational services, including, inter alia, through competitiveness in
this market. Until recently, the state had a monopoly on the provi-
sion of educational services.3”

While a variety of proposals for the modernisation of public
administration are being formulated, a common view is also that
perhaps an alternative would be the socialisation of tasks as op-
posed to privatisation in the sense that “Privatisation would be
fully concerned with a private entity in the sense of economic
law, socialisation (in the renewed sense) with an entity that does
not seek to maximise profits, but allocates them to social pur-
poses and self-development. One must acknowledge that the ad-
ministration always operates under conditions of instability.”38
Undoubtedly, the outsourcing of tasks to non-public entities and
privatisation are changing the model of administration in relation
to its fields of implementation.?® At the same time, it should be
emphasised that Polish legislation has created in education and

35 J. Postuszny, O nowej koncepcji administracji Swiadczqcej, in: Aktualne
problemy administracji i prawa administracyjnego, ed. J. Postuszny, Przemysl-
Rzeszow 2003, pp. 316, 321.

36 J. Polcyn, Paristwo jako podmiot zamawiajacy ustugi edukacyjne dla
spoleczeristwa, “Studia Ekonomiczne” 2015, No. 209, p. 162.

37 Ibidem, p. 160.

38 1. Lipowicz, Samorzad terytorialny jalko podmiot, p. 125.

39 Ibidem.
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science the possibility of choosing between public entities pro-
viding services of an educational nature and organisationally di-
verse private entities carrying out this type of activity. The right
to choose the provider of educational services has its roots not
only in the Polish legal system, but also in the provisions of inter-
national public law.*°

One of the important changes in the field of the administration
of provision is computerisation in the way public tasks are carried
out. The problems associated with the functioning of public ad-
ministration in the era of the COVID-19 epidemic have shown the
importance of ensuring digital access to public services provided
to the citizen.*! The computerisation of public administration is
a major issue in the European Union and its Member States. The
need to digitise the activities of the administration of provision
has been recognised as well as the need to accompany this with
the development of information technologies and e-competences.
The advancement of knowledge in the field of e-competences is
a challenge faced by both the administration of provision and the
citizens using the services it provides (remote learning, electronic
administrative proceedings in social welfare).*2 Their possession
by applicants in social welfare is indispensable, e.g. for submit-
ting a letter in the form of an electronic document via the ePUAP
or the Emp@tia system. Applicants in social welfare, on the other

40 See R. Raszewska-Skatecka, Udziat podmiotéw niepublicznych w re-
alizacji zadan oswiatowych na kanwie wybranych form prywatyzacji zadan
publicznych, “Opolskie Studia Administracyjno-Prawne” 2018, Vol. 16/1 (4),
Pp. 29-43; eadem, W kierunku cyuwilizacji administracji Swiadczacej na tle
zadan oswiatowych — powierzanie zadarn publicznych podmiotom niepublicz-
nym, in: Cyuwilizacja administracji publicznej. Ksiega jubileuszowa z okazji
80-lecia urodzin prof. nadzw. UWr dra hab. Jana Jezewskiego, ed. J. Korczak,
pp. 413-426; J. Pierzchala, Prawo oswiaty prywatnej, Warszawa 2016.

41 Supreme Audit Office — Department of Szczecin, Raport z kontroli
pt. ,Funlkcjonowanie urzedéw administracji publicznej w okresie epidemii
COVID-19”, https://www.nik.gov.pl/plik/id,25613,vp,28386.pdf (access:
14.11.2022).

42 D. Cendrowicz, Rozwdj e-kompetencji w administracji publicznej na przy-
Itadzie pomocy spotecznej, in: Ewolucja elektronicznej administracji publicz-
nej, eds. J. Korczak, R. Kusiak-Winter, Wroctaw 2021, p. 73.
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hand, are among those who are subject to digital exclusion, which
limits their ability to apply for benefits in electronic form.*3

An example of the changes taking place in the era of COVID-19
in the social welfare sphere is the regulation of the way in which
a family community interview is conducted with quarantined per-
sons. Pursuant to Article 150(1) of the COVID-19: “For reasons re-
lated to the prevention of COVID-19, whenever a family communi-
ty interview or its update is required under the Act of 12.03.2004
on social welfare (further: SWA),** in particular with a person or
family who has been quarantined in connection with a suspected
infection or contagious disease, the determination of the person-
al, family, income, and property situation, instead of by conduct-
ing a family community interview or its update, may be carried
out on the basis of: 1) a telephone interview by a social worker and
2) the documents or statement referred to in Article 107 (5b) of the
SWA, as well as their copies, including electronic copies, obtained
from the person or family applying for assistance, or 3) informa-
tion made available by the entities referred to in Article 105 of the
SWA” (e.g. Social Insurance Institution, Agricultural Social Insur-
ance Fund, Police).

It is worth adding here that, in the case of people with disabili-
ties due to hearing impairments, the community interview should
take place using communication supports,* such as solutions or
services that enable contact, in particular through the use of e-
mail; text messaging, including the use of SMS, MMS or instant
messaging; audiovisual communication; or websites meeting ac-
cessibility standards for people with disabilities.*®

It should be noted that the applicant’s failure to provide rele-
vant explanations during the community interview by telephone,
or failure to answer the telephone may be treated as situations

43 Ibidem, p. 83.

44 Journal of Laws of 2023, item 901.

45 They are referred to in Article 3(5) of the Act of 19.08.2011 on sign lan-
guage and other means of communication (Journal of Laws 2017, item 1824).

46 See more broadly: D. Cendrowicz, Postepowanie w sprawie Swiadczen
pomocy spolecznej w okresie COVID-19, in: Funkcjonowanie administracji pu-
blicznej w okresie pandemii COVID-19, ed. E. Ura, Rzeszoéw 2022, pp. 315-326.
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which effectively impede the conduct of the community interview.
If such behaviour is not justified by any circumstances, it may be
qualified as an expression of lack of cooperation in solving the dif-
ficult situation of the applicant.*” The telephone form of the com-
munity interview also means that the social worker does not have
the capacity to verify the information provided to him/her by the
applicant at their place of residence or stay. Moreover, the tele-
phone form of the community interview requires the applicants to
have relevant digital competences.

Another need that arises is to deformalise the procedure for
granting social welfare benefits to Ukrainian citizens who, in con-
nection with Russia’s aggression against Ukraine, found them-
selves on the territory of the Republic of Poland. Such an exam-
ple is the regulation under Article 29(2) of the AocAUC, according
to which social welfare benefits are granted to citizens of Ukraine
on the basis of a statement on their personal, family, income, and
property situation. The declaration is made under pain of crimi-
nal liability for making a false declaration.*® The adopted solution
results in the fact that in administrative proceedings on the ben-
efits provided under the SWA, in which the applicant is a citizen
of Ukraine covered by the scope of the AoAUC, a community in-
terview is not carried out unless doubts arise as to the content of
the statements made by the applicant.*®

4. Conclusion

In the science of administrative law, the concept of the adminis-
tration of provision enjoys unflagging interest, as do issues related
to its reform. This is hardly surprising, since the administration
of provision has an impact on the vital everyday matters of each
and every one of us, and currently people make use of its services

47 Judgment of the Provincial Administrative Court of Gdarnsk of 6. May
2022, IIT SA/Gd 922/21, Lex No. 3343434.

48 See Art. 29(2) in connection with Art. 2(3) of AocAUC.

49 See Art. 29 of AoAUC.
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on an unprecedented scale, often basing their existence and func-
tioning on the possibility of benefiting from them (the homeless,
the disabled, or the elderly). The concept of the administration of
provision has evolved over a long period of time, and its versatility
and the nature of the tasks it performs on behalf of the popula-
tion mean that it continues to be relevant.5° The ongoing changes
and challenges in the environment of the administration of pro-
vision (e.g. computerisation, the COVID-19 epidemic, the war cri-
sis in Ukraine, and the system of financing the services provided)
render it necessary to design its reforms in such a fashion that
the scope of its tasks and the ways in which they are carried out
are adapted to the conditions in which it functions. The envisaged
changes should take into account complex demographic process-
es, the disappearance of borders in Europe, globalisation of eco-
nomic processes, emerging regional or global markets, including
those related to the provision of public services, computerisation,
and the emergence of a global knowledge-based society, which
is the result, inter alia, of achievements in science and technolo-
gy, in particular information and communication technologies.52
The societies and economies that make up the OECD are now
knowledge-based, with so-called 21st century competences and
the essence of learning coming to the fore.>® The reforms of the
administration towards recentralisation do not find acceptance.%*
This raises the question of the limits of decentralisation of the ad-
ministration of provision in public education and social welfare.5®

50 D. Cendrowicz, O wspotczesnym zakresie, pp. 190, 202.

51 H. Kisilowska, Hierarchia waznos$ci wyzwari administracji, p. 14.

52 H. Dumont, D. Istance, Analiza i tworzenie Srodowisk uczenia sie
XXI wieku, in: Istota uczenia sie. Wykorzystanie wynikéw badart w pralktyce,
eds. H. Dumont, D. Istance, F. Benavides, Warszawa 2013, p. 39.

53 See more: H. Dumont, D. Istance, F. Benavides (eds.), Istota uczenia sie.
Wykorzystanie wynikéw badan w praktyce, Warszawa 2013, passim.

54 J. Jakubek-Lalik, Decentralizacja czy recentralizacja? Kilka uwag o regu-
lacji konstytucyjnej i praktyce funkcjonowania samorzadu terytorialnego w Pol-
sce, in: Decentralizacja i recentralizacja w administracji publicznej, eds. B. Ja-
worska-Debska, E. Olejniczak-Szalowska, R. Budzisz, Warszawa-£6dz 2019,
pp- 105-118.

5 See A. Wiktorowska, Granice decentralizacji, “Studia Iuridica” 2020,
No. 85, pp. 40-47.
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Therefore, Jan Bo¢’s observation that preserves its validity is that
“the objectives of administration, its tasks, forms, and methods of
action, organisational structures, the scope of regulation by law,
people and even names, change. There is nothing permanent ex-
cept for the administration itself.”®® Referring to the quoted state-
ment, it should be noted that the administration of provision was,
is and will be needed in meeting fundamental social needs in the
sphere of public education and social welfare.

SUMMARY

Reforms of the administration of provision —
selected directions of change and development
in the sphere of public education and social welfare

The aim of the article is the analysis and evaluation of selected direc-
tions of changes and development in servicing public administration on
the example of public education and social welfare. The article offers an
attempt to formulate conclusions on selected directions of public admin-
istration reforms in the indicated areas of its activity. The questions will
be answered as to where the impulses for reforming public administra-
tion today come from, and what mechanisms trigger and influence the
reforms of public administration in the selected areas of its activity.

Keywords: administrative reforms; determinants of public administra-
tion reforms; administration of provision; public education; social welfare

STRESZCZENIE

Reformowanie administracji swiadczacej — wybrane kierunki
zmian i rozwoju w sferze edukacji publicznej i pomocy spoleczne;j

Celem artykutu jest analiza i ocena wybranych kierunkéw zmian i roz-
woju w sferze administracji Swiadczacej na przyktadzie edukacji publicz-
nej i pomocy spotecznej. W artykule zostanie podjeta proba sformulo-
wania wnioskow w zakresie wybranych kierunkéw reform administracji

56 J. Bo¢, Obywatel wobec ingerencji, p. 5.
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publicznej we wskazanych obszarach jej aktywnosci. Zostang udzielone
odpowiedzi na pytania, skad dzisiaj ptyng impulsy reformowania admi-
nistracji swiadczacej, jakie mechanizmy uruchamiajg i ksztaltujg refor-
my administracji publicznej w wybranych sferach jej dziatania.

Stowa kluczowe: reformy administracyjne; determinanty reform admi-
nistracji publicznej; administracja swiadczaca; edukacja publiczna; po-
moc spoteczna
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