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Summary

The purpose of this article is to discuss the right to food based on national and inter-
national regulations. In the hierarchy of basic needs, striving to satisfy hunger and
the desire to feel safe are the basic categories that we satisfy first, only to meet further
needs later. The right to appropriate food requires countries to provide appropriate
instruments to protect these rights. The provisions of food law and international
human rights pacts provide for the protection of the right to food in the basic scope,
although they do not always result directly from normative regulations. The right
to water, to freedom from hunger, to safe food can be claimed by the state in court.
The right to proper nutrition is also interdependent with other human rights, such
as the right to non-discrimination, the right to health, education, work, and property,
freedom of speech and opinion, information, participation in social, cultural and
political life. The article indicates the place of the right to food in the international
legal order and defines the entities responsible for the implementation of this law
in the international space.

Streszczenie
Celem niniejszego artykulu jest omdéwienie prawa do Zywnoéci w oparciu o regu-
lacje krajowe i miedzynarodowe. W hierarchii potrzeb podstawowych dazenie do
zaspokojenia glodu oraz che¢¢ poczucia bezpieczenstwa stanowia kategorie pod-
stawowe, ktére zaspokajamy w pierwszej kolejnosci, aby dopiero potem zaspokoié
dalsze potrzeby. Prawo do odpowiedniej zywno$ci wymaga od panstw dostarczania
odpowiednich instrumentdw chronigcych te prawa. Przepisy prawa zywnosciowego
i miedzynarodowych paktéw praw czlowieka w podstawowym zakresie przewiduja
ochrone prawa do zywnosci, cho¢ nie zawsze wynikaja z regulacji normatywnych
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bezposrednio. Prawo do wody, do wolnosci od glodu, do bezpiecznej zywnosci
moze by¢ dochodzone przez panstwa na drodze sagdowej. Prawo do wilasciwego
wyzywienia jest ponadto wspodlzalezne z innymi prawami czlowieka, takimi jak:
prawo do niedyskryminacji, prawo do zdrowia, edukacji, pracy, wtasnosci, wolno-
$ci stowa i pogladdéw, informacji, uczestniczenia w zyciu spolecznym, kulturalnym
i politycznym. Artykul wskazuje miejsce prawa do Zywnosci w miedzynarodowym
porzadku prawnym oraz okresla podmioty odpowiedzialne za realizacj¢ tego prawa
w przestrzeni migdzynarodowe;.

Introduction

Around 900 million people suffer from hunger worldwide. Its satisfaction

is the basic physiological activity allowing further functioning of a human

being. ,Hunger” is a physiological condition, a pain that is caused by depriv-
ing a human being of the access to food in a partial or complete way. On the

basis of the PoU (Prevalence of Undernourishment) indicator, the Food and

Agriculture Organization of the United Nations (FAO) has developed a map

of the world illustrating the problem of hunger in the world.

Figure 1. A world map depicting the problem of hunger in the world [1]
Rysunek 1. Mapa $wiata przedstawiajaca problem glodu na $wiecie [1]

White indicates areas with very low levels of malnutrition - below 5%

Light grey indicates areas of relatively low levels of malnutrition - 5%-14,9 %

Grey indicates areas with an average level of malnutrition - 15%-24,99%

Dark grey indicates areas with a relatively high level of malnutrition - 25%-34,99%
Black indicates areas with very high levels of malnutrition - above 35%
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According to FAO the most threatened areas of hunger are: Sub-Saharan
Africa, Caribbean, South Asia, Oceania, East Asia, Southeast Asia, West Asia,
Central Asia, Latin America, and North Africa [2].

As early as in 1943 Abraham Maslow in his scientific article ,,The Theory of
Man’s Motivation”, which appeared in the “Psychological Review” journal [3],
presented his pyramid of needs, which defines the right to food as one of the
basic human needs. Meeting the needs of higher order depend on satisfying
the basic ones.

The history of food law

Food in the colloquial meaning is any food products of mineral, vegetable
or animal origin, raw or processed, intended in the natural state or after
processing for human consumption, as well as sets of these food products in
the form of dishes or meals [4]. The beginnings of the development of food
law in Europe are connected in particular with the development of sanitary
legislation in Germany and Austria in the 19" century [5]. The first Polish
sanitary act was the Act of the 8" of February 1919, which stipulated severe
punishment for marketing harmful food [6]. Sanitary legislation currently
referred to as food safety has over time evolved and began to focus on protecting
the lives and health of food consumers. Currently food law also deals with the
welfare of farm animals, the health of plants in the natural environment and
the economic interests of consumers. This law describes the standards to be
followed during the various stages of production, processing and distribution
of food [7]. Polish legislation regulating issues related to food and nutrition
safety is based mainly on Regulation (EC) No. 178/2002 of the European Par-
liament and the Council of the 28" of January 2002 laying down the general
principles and requirements of food law [8] and the Act of the 25" August
2006 about food safety and nutrition [9].

The right to food in international documents
When beginning the considerations related to the place of the right to food
in the international legal order, one should start with the “declaration of the
mother”, from which we can actually speak about codified human rights. The
Universal Declaration of Human Rights of the 10™ of December 1948 in its
article 25 indicates that we have the right to ,,a standard of living that ensures
the health and well-being of people and their families, including meals..” [10].
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The Covenant of Economic, Social and Cultural Rights of the 16™ of December
1966 formulates the right to food in article 11: ,,...The States Parties to the
present Covenant recognize the right of everyone to an adequate standard
of living for himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living conditions...” [11].
Literature allows observing the separation of two rights in this article [12].
The first of these is the right to an adequate standard of living including food;
the second is the right of every man to freedom from hunger. Pursuant to
the indicated article, the States are required to take actions that will ensure
the implementation of the Pact.

According to the guidelines of the Food and Agriculture Organization of
the United Nations the right to food means the right to regular and perma-
nent access to food in line with cultural traditions. In 1996 FAO adopted
the Rome Declaration on Global Food Security [13]. The Rome Declaration
specifies that the right to food exists when all people have constant and phy-
sical possibilities to satisfy their dietary needs and preferences by providing
themselves with the right amount of wholesome and nutritious food needed
for an active and healthy life.

General Comments No. 12 regarding the right to appropriate food, adopted
in May 1999 which constitute a commentary on article 11 of the Covenant
on Economic, Social and Cultural Rights [14] indicate the connection of the
right to food with human dignity, which places the right to food high in the
ranking of human rights and the democratic rule of law. Another instru-
ment that determines the right to food is the possibility to enforce this right
in court. Any person whose right to food has been violated should be able
to bring appeals to national and international courts. This instrument was
strengthened by the adoption of the Optional Protocol to the International
Covenant on Economic, Social and Cultural Rights [15] in 2008, which in-
troduced a procedure for bringing individual complaints to the committee
supervising the implementation of the Pact by the parties.

The Convention on the Rights of the Child of the 20™ of November 1989 in
article 27 paragraph 3 indicates the obligation of each state — the parties to the
convention to ,,...provide, if necessary, to parents and persons responsible for
children financial assistance and other assistance programs, especially in the
area of food, clothing and housing..” [16]. In turn, in article 12 paragraph 2
of the Convention on the Elimination of All Forms of Discrimination against
Women of the 18" of December 1979, states that: ,,...States Parties shall pro-
vide women during pregnancy, childbirth and postpartum with appropriate
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services where necessary, as well as adequate nutrition during pregnancy
and feeding..” [17].

The Declaration on the Protection of Women and Children in Emergency
and Armed Conflict of the 14" of December 1974 provides for the protection
of women and children who are in armed conflict or in occupied territories
and guarantees them the right to appropriate food [18]. As part of the deli-
berations of the World Employment Conference in 1976 it was pointed out
that thanks to the appropriate pay for employment the family is able to secure
access to appropriate food and safe drinking water [19].

The right to proper nutrition and other human rights
General Comments No. 12 [14] regarding the right to appropriate food,
adopted in May 1999, indicate that the right to proper nutrition is in strict
correlation with other human rights. The most important of these rights are:
the right to health, the right to water, the right to non-discrimination, the
right to education, and the right to information.

The right to health formulated in article 12 of the ICESCR [11] indicates that:
»Ihe States Parties to the present Covenant recognize the right of everyone to
the enjoyment of the highest attainable standard of physical and mental health”
The close connection of the right to food with the right to health is obvious
because without proper nutrition we are not able to enjoy good health. On the
other hand, you cannot take full advantage of the right to food without being
healthy. Moreover, people struggling with health problems are not able to work
so they do not generate the income needed to maintain food independence.
According to the Food and Agriculture Organization’s 2004 Guidelines of the
United Nations [20], it is recommended that countries should disseminate
knowledge about healthy nutrition, fight against malnutrition, obesity and
overweight. An inadequate diet is the cause of many diseases and in some
cases may even lead to death [21].

Another right related to proper nutrition is the right to water. There is no
life without water. The human need for water is very extensive. From satis-
tying thirst to doing business. The difference between the right to food and
the right to water is that water cannot be replaced by anything. Our body is
able to cope when we exclude some ingredient from our diet, but the lack of
water threatens us with death. Access to water is essential for the existence
of all humanity. According to FAO guidelines of 2004 [20] it is the task of
states to guarantee their citizens the access to drinking water and sanitation.
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According to the 2006 United Nations Development Program data 1.1 billion
people suffer from limited access to drinking water worldwide. Most of these
people are residents of rural areas. Often, people from third world countries
are forced to travel miles to find a drinking water outlet. Unfortunately, a large
number of water outlets are infected with deadly viruses and bacteria [22].

According to General Comments No. 15 to article 11 of the ICESCR [23]
the right to water is based primarily on universal access to water, which can
be used for both food and sanitary purposes as well as in households. This
access cannot be limited by water prices, and its implementation also includes
activities to prevent water related diseases, fight hunger and even death from
dehydration.

The right to non-discrimination is expressed in article 2 of the Universal
Declaration of Human Rights. It specifies that: ,,...Everyone is entitled to all
the rights and freedoms set forth in this Declaration, without distinction of
any kind, such as race, colour, sex, language, religion, political or other opin-
ion, national or social origin, property, birth or other status..” [24]. This rule
applies in particular to state bodies that are obliged to guarantee access to food
without any kind of discrimination. The right to non-discrimination has also
been set out in General Comments No. 12 to article 11 of the ICESCR [14]. In
these comments, particular attention was brought to the residents of rural areas,
farmers running small and traditional farms, people without own farms, farm
workers, fishermen, people living from collecting or hunting.

The attention was also brought to women who not only produce food
and feed their family members but also have their nutritional needs related
to puberty, pregnancy or breastfeeding [25]. In a special way, issues related
to discrimination may apply to children who are unable to provide food for
themselves. Malnutrition of children, in particular, in the third-world countries
is often associated with cultural conditions, because in many communities
women and children eat as the last in the family, getting the smallest and the
poorest portions. A common phenomenon is also the work of minors, heavy
and dangerous, which is often the only source for getting food for children [26].

The right of every person to education included in articles 13 and 14 of
the ICESCR indicates a correlation with the right to food, because thanks to
education food is safer, less wasted, better produced, resulting in lower risk
of famine epidemic [11]. The States Parties to the Covenant are obliged to
ensure equal access to education for all citizens. According to the Food and
Agriculture Organization’s 2004 Guidelines of the United Nations [20] rural
population should have access to training, education (especially girls and
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women at least in the scope of primary school) and various types of courses
that improve their competences in agriculture. Academics of the developed
countries should be involved in the development of research and development
potential in developing countries, and educational institutions in each country
should provide knowledge about human rights and their protection, includ-
ing the right to proper nutrition. It is also necessary to provide appropriate
training for employees of public administration responsible for the gradual
implementation of the right to food.

The right to information has been expressed in the guidelines of the United
Nations Food and Agriculture Organization of 2004 [20]. Thanks to this law,
every final consumer should have access to the most accurate information
about the purchased product., This information, in particular, includes issues
related to: the type of food, the method of its preparation, detailed composi-
tion, date of production, expiration date, allergens, etc.

The right to food and national regulation
The Constitution of the Republic of Poland in its article 76 [27] states that:
»Public authorities protect consumers, users and tenants against activities that
threaten their health, privacy and safety and against unfair market practices.
The scope of this protection is specified in the Act”

In article 67 sec. 2 of the Constitution, in turn, we read that ,,a citizen has
the right to social security in the event of incapacity to work due to an illness or
disability and after reaching the retirement age”. Article 69 of the Constitution
of the Republic of Poland assumes that ,,in accordance with the Act public au-
thorities grant assistance to the disabled people in securing their livelihoods(...)".
The scope and forms of social security are specified by the Act. The indicated
articles do not regulate the right to food expresis verbis. They also do not contain
guarantees of subjective rights that could be effectively enforced in court. In
the light of the above provisions, the possibility of claiming the right to appro-
priate food on the basis of the Constitution of the Republic of Poland seems to
be theoretical rather than practical. Despite the ratification of the Covenant of
Economic, Social and Cultural Rights, Poland did not explicitly introduce the
term ,,right to food” into the legal order [19]. Although the ,,right to appropriate
food” was not included in the Polish constitution, the political conditions for
its implementation were created. Freedoms, rights and obligations of man and
citizen included in chapter II of the Constitution of the Republic of Poland, in
particular economic, social and cultural laws, are strictly connected with human
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rights established in international law. Therefore, this right should be a subject
of protection and implementation.

Conclusions

The presence of the right to food in so many international regulations should
guarantee the international community that this right will be enforced by the
states. However, the states do not always exhaustively implement this right
towards its citizens. Often instruments of international law are insufficient
to fully realize this right. Nevertheless, we can see that the recent concept of
the right to food has already taken the form of real shape indicated in this
paper. This law, inscribed in the constitution of many countries around the
world, gives their citizens the protection from hunger, yet it also gives them
something much more, in correlation with other human rights it creates
a coherent system of rights, inextricably linked with each other. This correlation
guarantees the continuity of these rights and their mutual complementarity.

The right to food is a fundamental human right, its implementation indicates
the condition of using other rights and freedoms. Certainly, the development
of this law in recent years is a response to the growing social needs related to
freedom from hunger, the right to water, and in particular the right to safe food.

Literature

www.fao.org, access: 18.03.2019.

www.hungergeneration.com, access: 18.03.2019.

Maslow A.H., Motywacja i osobowo$¢, PAX, Warszawa 1990.

Szczygiel A., Podstawy fizjologii Zywienia, Warszawa 1975.

In particular, attention should be paid to the German Food Act concerning the trade

of Food Products, Stimulants and Objects of Use of 14.05.1879. (Gcsetz, betreffend

den Verkehr mit Nahrungsmitteln, Genussmitteln und Gebrauchsgegenstanden. Vom

14 Mai 1879; Reich-Gesetzblatt No. 14, p. 145; furthermore: Gesetz, betreffend den

Verkehr mit Nahrungsmitteln) and the Austrian Food Act on Food Trade and Certain

Utility Items dated 16.01.1896 (Dz. U. P.z 1897 r. Nr 89).

[6] Regulation of 28" of March 1928 on supervision over food products and objects of use,

Dz. U. 1928, nr 36, poz. 343.

[7] Korzycka-Iwanow M., Prawo Zywnosciowe. Zarys prawa polskiego i wspolnotowego,
Warszawa 2007.

Dz. Urz. WE L 31 2 1.02.2002, s. 1, z pdzn. Zm.
Dz. U. 2015, 594.

] http://libr.sejm.gov.pl/tek01/txt/onz/1948.html, access: 31.03.2019.

] Dz.U.z1977 r. nr 38, poz. 169.

] Chen Y., Trade, Food Security, and Human Right: the rules of international trade in
agricultural products and the evolving world food crisis, Agriculture and Human
Values, 2015, 32(4), s. 795-796.

[13] https://eurlex.europa.eu/legalcontent/PL/TXT/PDF/?uri=CELEX:52010DC0127 &-

from=en, access: 31.03.2019.

EDECEOS

126


http://libr.sejm.gov.pl/tek01/txt/onz/1948.html
https://eurlex.europa.eu/legalcontent/PL/TXT/PDF/?uri=CELEX:52010DC0127&from=en
https://eurlex.europa.eu/legalcontent/PL/TXT/PDF/?uri=CELEX:52010DC0127&from=en

(14]
(15]

[16]
[17]
(18]

(19]
(20]
(21]
(22]
(23]
[24]
(25]

(26]

(27]

CESCR General Comments No. 12: The right to adequate food, 12 Maj 1999, E/C.
12/1999/5.

The UN General Assembly on the 10" of December 2008 adopted an Optional Protocol
to the Pact, which entered into force on the 5 of May 2013.

Dz. U. 1991, nr 120, poz. 526 z pdzn. zm.

Dz. U. 1982, nr 10, poz. 71 z p6zn. zm.

Deklaracja o ochronie kobiet i dzieci w sytuacjach nadzwyczajnych i w czasie konf-
liktéw zbrojnych z 14 grudnia 1974 roku, Declaration on the Protection of Women
and Children in Emergency and Armed Conflict, General Assembly Resolution 3318
(XXIX), 29 Official Records of the General Assembly, Supplement No. 31 at 146, UN
DOC.A/9631 (1974).

Korzycka M., Prawa czlowieka w prawie zywnoséciowym, [w:] M. Korzycka, P. Wo-
jciechowski, System prawa zywnosciowego, Warszawa 2017.
http://www.fao.org/3/y7937e/y7937e00.pdf, access: 31.03.2019.

Szkarlat M., Prawo do wlasciwego wyzywienia jako przyklad wspoélzaleznoséci praw
czlowieka, Annales Universitatis Mariae Curie-Sklodowska Lublin-Polonia, vol. XXI,
2,8.65-83.

Human Development Report 2006. Beyond Scarcity: Power, Poverty and the Global
Water Crises, Published for the UNDP, New York 2006, http://hdr.undp.org/en/media/
HDRO6-complete.pdf passim, access: 31.03.2019.

General Comment No. 15 (2002), The right to water..., point 4. The content of the
comment is available at: https://www.refworld.org/pdfid/4538838d11.pdf, access:
31.03.2019.

http://libr.sejm.gov.pl/tek01/txt/onz/1948.html, access: 31.03.2109.

Szerzej A.C., Bellows V., Scherbaum S., Lemke A., Jenderedjian R. Do Socorro Gongalves
Viana, Gender-Specific Risks and Accountability: Women, Nutrition and the Right to
Food, Claiming Human Rights. The Accountability Challenge, October 2011, http://
www.rtfn-watch.org/fileadmin/media/rtfn-watch.org/ENGLISH/pdf/Watch_2011/
Watch_2011_ENG.pdf, access: 31.03.2019.

A/HRC/16/402011: 11-12, General Assembly of the United Nations report is available
on the website: http://www.righttofood.org/wp-content/uploads/2012/09/A-HRC-16-40.
pdf, access: 31.03.2019.

Dz.U. 21997, nr 78, poz. 483.

Do cytowania:
Stowik A., The right to food law and international regulations, Herbalism, 2019, 1(5), s. 119-127.

127


http://www.fao.org/3/y7937e/y7937e00.pdf
https://www.refworld.org/pdfid/4538838d11.pdf
http://libr.sejm.gov.pl/tek01/txt/onz/1948.html
http://www.righttofood.org/wp-content/uploads/2012/09/A-HRC-16-40.pdf
http://www.righttofood.org/wp-content/uploads/2012/09/A-HRC-16-40.pdf

	_GoBack
	_GoBack
	_Hlk3213064
	_Hlk515540674
	_Hlk3212819
	_GoBack
	_GoBack
	_Hlk6248193
	_Hlk6248176
	_Hlk6248349
	_Hlk6248414
	_Hlk6248882
	_Hlk6249123
	_Hlk6249238
	_GoBack
	255535_ja
	_GoBack
	_Hlk4155299
	_Hlk7124997
	_Hlk2771946
	_Hlk524712570
	_Hlk1811265
	_GoBack
	_Ref412205881
	_Hlk7179392
	_GoBack
	Zawartość polifenoli i aktywność przeciwutleniająca 
	ekstraktów z Hyperici herba w zależności od miejsca zbioru 
	The content of polyphenols and the antioxidant activity of 
	extractsfrom Hyperici herba depending on the place of harvest
	Właściwości przeciwutleniające wybranych 
	herbat zielonych
	Antioxidant properties of selected green teas
	Bernadetta Bienia1, Angelika Uram-Dudek 2, Magdalena Dykiel1, 
	Barbara Krochmal-Marczak1, Barbara Sawicka3

	Polifenole owoców czarnego bzu – dietetyczne wsparcie 
	terapii przeziębienia i grypy
	Polyphenols of elderberry fruit – dietary support 
	of the therapy of common cold and flu
	Katarzyna Paradowska1, Angelika Uram-Dudek2, Iwona Wawer2
	Agata Ściborowicz1

	Afrodyzjaki roślinne
	Plant aphrodisiacs
	Irena Matławska1

	Rola substancji roślinnych w procesie odchudzania
	The role of vegetable substances in the slimming process
	Krzysztof Błecha1

	Zastosowanie miodu pszczelego w kosmetologii
	The use of bee honey in cosmetology
	Bogdan Kędzia1, Elżbieta Hołderna-Kędzia1

	Wpływ dostępu do zielonego wybiegu na jakość 
	jaj spożywczych
	Effect of the green range to the quality of eggs
	Magdalena Dykiel1, Zofia Sokołowicz2 

	Prawo do żywności a regulacje międzynarodowe
	Anna Słowik1


