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Abstract

Motivation: The Payment Accounts Directive (PAD) constitutes an important regulation
of the financial services market in the European Union resulting from premises of a so-
cial nature. Regarding the level of financial exclusion, Poland is third from the bottom
in the European Union. Directive 2014/92/EU foresees an introduction of a payment
account with basic features as a solution increasing the level of banking penetration ratio
in the Member States. The changes introduced in the Polish Payment Services Act (PPSA)
seem to be heading in this direction.

Aim: The aim of this article is to evaluate the objectives of the aforementioned Directive
and Act in the context of practical possibilities of achieving the basic objective of the reg-
ulations, i.e. the reduction of financial exclusion scale. An assessment of whether the im-
plementation of the PAD in the Polish banking system will require considerable expenses
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and changes in the banks’ market offer constitutes an additional objective of the article.
Such an assessment requires taking into consideration the problems occurring both
on the supply side, that is banks, and on the demand side, that is their customers.
Results: The limited functionality and also attractiveness of a payment account with basic
features, clearly shaped by the provisions of PAD, indicate that it is a solution aimed at
a small group of consumers with low income and also low payment needs. Simultane-
ously, the emphasis indicated in PAD on the comparability of fees on payment accounts
and on creating a commonly accessible service of transferring a payment account by
consumers (as a consequence of easier comparison of account fees with its functionality
in the offer of various providers) indicates that using a payment account with basic fea-
tures may be of temporary character.

Keywords: banking; payment accounts; financial exclusion; EU financial regulations; Payment
Accounts Directive
JEL: E42; G28; 132

1. Introduction

As a Member State of the European Union, Poland introduces appropriate reg-
ulations made by the Union bodies and concerning the functioning of finan-
cial institutions including payment service providers whilst preserving the aim
and spirit of the fundamental Treaty on European Union (2012, pp. 13-46).
In the second sentence of the paragraph 3 of Article 3 of the Treaty, contract-
ing states decide that the European Union shall fight with social exclusion
and discrimination. According to Article 9 of the Treaty on the Functioning
of the European Union (2012, pp. 47-200), in the definition and implemen-
tation of its policies and activities, the Union takes into consideration the re-
quirements concerning fighting with social exclusion. These assumptions are
reflected in the Union directives concerning the functioning of payment ser-
vices in the European Union. Full participation in the social and economic life
of contemporary society requires an access to banking services, particularly
to a bank account enabling basic payment transactions (Botis, 2017, p. 300).

The aim of the article is to evaluate whether the objectives of Directive
2014/92/EU of the European Parliament and of the Council of 23rd July 2014
(PAD) (2014, pp. 214-246) and of the amendment of the Polish Payment Ser-
vices Act (PPSA, 2016) in 2016 concerning the functioning of a payment ac-
count with basic features implementing the Directive will be an effective tool
of the reduction of financial exclusion scale in Poland. An assessment of whether
the implementation of the PAD in the Polish banking system will require con-
siderable expenses and changes in the banks’ market offer constitutes an addi-
tional objective of the article.

The Directive refers to such concepts as financial inclusion (as in recital (55)
of the Preamble and Article 28, paragraph 1, point j), banking inclusion (as
in Article 18, paragraph 4) and also payment exclusion (recital (54) of the Pre-
amble and Article 28, paragraph 1, point k). The relations between the concept
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of social exclusion used in the Union treaties and those concepts will be pre-
sented in more detail in the further paper of the same authors, title of which
is mentioned in the last part of the introduction. Here it is enough to assume
that inclusion is an expected effect of combating exclusion and financial, bank-
ing and payment issues constitute more detailed aspects of social life (Macie-
jasz-Swigtkiewicz, 2013; Szopa, 2012).

When analysing the regulation particular attention was drawn to the issues
of demand for the main product of the regulation and its solutions leading to po-
tential costs of preparing and maintaining such an account by payment service
providers as an element of transaction costs. It provides a basis for consider-
ations whether it implies a situation of efficiency in the Pareto sense (Kaplow
& Shavell, 1999, p. 34; Muth, 2010, p. 112), that is, whether the deterioration
of the situation of payment service providers, of banks in particular, is the only
way to improving the situation of the excluded. This is all the more important
as a payment account with basic features is to be one out of a few elements
of a construction created by the Union authorities which is supposed to change
considerably the conditions and way of functioning of payment service provid-
ers for the benefit of consumers. From the providers’ point of view, it is all
the more important that transparent and comprehensive regulatory framework
connected with the implementation of the assumptions of the Directive is cre-
ated sufficiently prior to the deadline for implementing the offer of payment
accounts with basic features by providers.

2. Literature review

According to the specificity of the subject, the EU treaties were used as the pri-
mary law, EU directives (especially PAD (2014)) as secondary law, and Polish
laws together with executive acts (especially PPSA (2011; 2016)), which re-
fer to the principles of functioning of a payment account with basic features.
In particular, in relation to the problem of financial exclusion and the mean-
ing of the payment exclusion included in it, the Polish and foreign literature
on the subject was used in the form of scientific articles and books. The data
collected during previous own research by one of the authors, which have not
been interpreted in the context of such a topic and data available in the World
Bank (2015) database, were also used. The key issue of the payment account
with basic features, essential for this article, has not yet been reflected in theo-
retical scientific literature.

3. Methods

The following research methods were used in the article: the analysis of the lit-
erature on the subject, the analysis of the EU and Polish legal acts, the analy-
sis of empirical data. Moreover, for the purpose of the analysis and inference,
the results of two own survey studies were used. The first one was conducted
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on a representative group of 1,000 Polish citizens aged 15 and over and the other
one on a group of 70 experts being high-level managers employed in banks,
banking institutions (the National Bank of Poland, the Polish Bank Association),
with acquirers and card associations and I'T companies operating in the field
of payment services.

Taking into account the wealth of the research material, the full content
of the empirical research conducted by the authors on payment exclusion
in the context of introducing a payment account with basic features that refers
to figures is included in a separate article. The publication is prepared for print-
ing and entitled The Scale of Financial Exclusion in Poland Contrasted with Selected
Countries and the Potential for Its Reduction. Key figures illustrating the problem
of the size and features of payment exclusion in Poland compared with the Eu-
rozone as a source of potential demand for a payment account with basic fea-
tures are presented below. The results will be contrasted with the assessment
of the meaning of PAD implementation when compared with other chal-
lenges facing Polish and European Union banking, made by experts in the field
of payments.

4. Results

4.1. The meaning of payment account with basic features
in the opinion of experts from Polish banks contrasted with the data
on payment exclusion in Poland

In 2014, when compared with 2011, the percentage of people aged over 15 who
did not own or co-own a bank account in a financial institution in the Eurozone
dropped from 9% to 5%, whereas in Poland the measures amounted to 30%
and 22% respectively. In the same period of time the percentage of people over
15 with debit cards grew in the Eurozone from 69% to 81% and in Poland from
37% to S0%. The percentage of people over 15 using the Internet for paying
bills and doing shopping in 2014 amounted to 49% in the Eurozone and to 43%
in Poland. Interestingly, when in 2011 the percentage of people aged over 15
using electronic payments (not only on the Internet and not only personally) for
paying bills and doing shopping was calculated, it amounted to 53% in the Eu-
rozone and to 31% in Poland (World Bank, 2015).

Own study conducted by M. Polasik (as part of research conducted by
Michal Polasik, Ph.D. in cooperation with a renowned research agency TNS
Polska in February 2013) indicates that in 2013 only 43% of households with
the income of up to PLN 1,500 used a bank account, and with the income
of over PLN 4,000 the percentage was as much as 91%. In small towns with
up to 19,999 citizens, the percentage of people using a bank account amounted
to 61% and in Warsaw, the capital of the country, to as much as 82%. With
respect to the employment status, the percentage of the people using a bank
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account was as follows: farmers 77%, managers 95%, students 27%, pensioners
58%, the unemployed 39% and housewives 64%. With regard to sex: men 67%,
women 71%. Taking into account the age groups the shares of those using bank
account were as follows: under 29 — 59%, from 30 to 39 — 85%, from 40
to 49 — 79%, from 50 to 59 — 79% and 60 and over — 56%. According to edu-
cation the percentage amounted to: primary and lower secondary — 29%, basic
vocational — 65%, secondary — 83% and higher — 94% (see Devlin (2009,
pp. 1021-1036)). Therefore, a payment account with basic features would be
addressed to first of all people with a low income and low education levels, citi-
zens of small towns, the unemployed, pensioners and also to students.

In this context opinions of experts in the area of payment about the mean-
ing of the PAD implementation contrasted with other challenges for the Polish
and European Union banking seem interesting.

Results on the biggest challenges on the Polish and European payment mar-
ket in years 2015 and 2020 come from the study conducted as a part of research
project of the Warsaw Institute of Banking (Development through innovations
or economies of scale? Study of the participants of the Polish payment system,
No. WIB/2014/01). The project was implemented in the years 2014-2015 by
a team under the direction of Michat Polasik, Ph.D., within ALTERUM Centre
for Research and Analysis of Financial System. The presented results are based
on survey addressed to experts — 70 high-level managers employed in banks,
banking institutions (the National Bank of Poland, the Polish Bank Associa-
tion), card acquirers, card associations, Automated Clearing Houses and IT
companies operating in the field of payment services.

An interesting picture of the impact of the implementation of the PAD
on banks is brought by the results of a survey conducted among experts from
the entire payment services sector in Poland. In relation to Polish banking sec-
tor, experts addressed 16 phenomena which could potentally constitute a chal-
lenge for the banking sector. It appears that in the case of Polish banks in 2015
PAD found itself as far as on the fourteenth position in the hierarchy of chal-
lenges and it was indicated by 9% of the experts only. Also, in the perspective
of 2020, Polish banking sector does not consider PAD to be a challenge, because
it can be found at the end of the list of problems that requires banks to undertake
measures. Adaptation to the interchange fee was a more important short-term
challenge for the banking sector, and another regulation with serious conse-
quences for a bank was Payment Services Directive II review. But in the per-
spective to 2020 the most important challenges were: competing in the payment
services market with non-banks, introducing payment innovations on the mar-
ket and the development of payments for the e-commerce sector. Currently
the banking sector belongs to the most innovative ones considering the pace
and mass scale of introducing technologies on the market and the number
of projects (Polasik & Piotrowski, 2016, pp. 103-101). In comparison to those
challenges, introducing PAD plays an insignificant role in the experts’ opinion
(see the charts 1 and 2).
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The experts stated that on the European payment market PAD would con-
stitute a slightly bigger challenge for the banking sector, particularly in the per-
spective of 2020, where the problem found itself in the top ten of the most
important challenges. It can be linked to the fact that on the markets of some
European countries the costs and offers of bank accounts may require a more
significant adjustment to the needs of unbanked consumers, while on the Polish
market the costs of bank accounts and the requirements connected with starting
an account were small, so the need of adjustment is smaller. Banks in Poland
in their business model already include cheap accounts, which is indicated by
such low-cost offers of the ‘konto za zero’ (‘an account for zero’) type (see Sec-
tion 4.4.).

The implementation of PAD was considered an important challenge for
the Polish market of payment services (as for 2020) by 13% of the experts and by
18% for the whole European Union payment market. It is worth noticing that
the importance of the review of PSD II interpretation was indicated by respec-
tively 24% and 23% of the experts. The increase of effectiveness (cost and oper-
ational optimization) was considered even a bigger challenge by 37% and 42%
of respondents, and development of non-banking competitors by S5% and 50%
respectively. The experts paid more attention to the development of cryptocur-
rencies (e.g. of a bitcoin) (Polasik et al., 2015) than to the PAD implementa-
tion — 30% and 39% respectively.

On the one hand, the above data on payment exclusion indicate the exist-
ence of potentially significant demand for a payment account with basic fea-
tures in Poland, though self-exclusion, that is avoiding non-cash transactions
by consumers of their own will (Bunyan et al., 2016, p. 202), was not taken into
account here. On the other hand, in the experts’ opinion, PAD, which imposes
the requirement to provide consumers with the access to such an account, is
of relatively small importance for the Polish market of payment services con-
trasted with other challenges. It may result from the fact that the experts ex-
pressed their opinions before the implementation of the PAD to Polish law,
which showed the complexity of its requirements, and also from the experts’
assessment of the impact of alternative low-cost payment accounts (referred
to below), unexpressed in this research, and the scope of payment self-exclusion.

4.2. Regulatory framework introducing a payment account with
basic features in Poland

The solution discussed in this paper, which according to the European Par-
liament and the Council is to help to reduce financial exclusion especially
in the area of payment exclusion in the EU member countries, is the obligation
for credit institutions keeping payment accounts of natural persons to guarantee
even the least prosperous consumers an access to a payment account with basic
features. The rules governing its functioning are regulated by the PAD payment
account switching and access to payment accounts with basic features, in short
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commonly known as PAD (taken from the first letters of its title in the English
language — Payment Account Directive).

The interest of the Union bodies and institutions in searching for a way
to limit financial and particularly payment exclusion manifested itself during
the working on the Directive 2007/64/WE (2007) of the European Parliament
and of the Council of 13th November 2007 on payment services in the internal
market (PSD from Payment Services Directive) an its implementation in the EU
member countries. It is demonstrated by such publications as Joint Report by
the Commission and the Council on Social Inclusion (Council of the European
Union, 2004) from 2004 or the report of the European Commission (2008).
According to recitals (2), (12) and (14) of the Preamble of the 2014 PAD, it is
of an implementing and complementary nature to PSD from 2007. However,
PSD was repealed by the Directive 2015/2366 of the European Parliament
and of the Council of 25th November 2015 on payment services in the inter-
nal market called PSD2 (2015, pp. 35-127). It is not of great importance for
the discussion on the usefulness of a payment account with basic features for
the limiting of financial exclusion and payment exclusion in particular, since
the PSD2 in recital (5S) of the Preamble includes a statement that PAD regulat-
ing the functioning of such an account still applies.

In Poland, the PPSA (2011) of 19th August 2011 is used for the implementa-
tion of the measures included in PSD2 and PAD. After the amendment of 30th
November 2016, the Act along with PAD regulates the following sets of issues
important for limiting financial exclusion:

— the access to a payment account with basic features,

— transfer of a payment account,

— alist of representative services,

— comparability of charges in connection with using a payment account,

— the rules of the maintenance of websites comparing charges in connection
with a payment account.

The authors claim that the correct use of the construction of a payment ac-
count with basic features for the reduction of financial exclusion in Poland will
depend on an appropriate regulation and functioning of not only a payment ac-
count with basic features itself but also on the four aforementioned solutions.
Their detailed description is beyond the scope of this paper. The key arguments
supporting the above opinion will be presented in the further part of the article.

4.3. The aim and the material scope of the service of a payment
account with basic features

The main purpose of a payment account with basic features is to enable con-
sumers who do not own other payment account to use the most common pay-
ment services also via the Internet. Therefore, a catalogue of transactions that
an owner of such an account can perform is limited by the law and it includes
only the following:
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— payment of cash funds to this account;

— cash withdrawals from this account in every country of the European Un-
ion (from a cash machine, at a facility (branch) of a provider or by means
of a payment terminal — if a consumer expresses the willingness to conclude
such an agreement);

— performing payment transactions on the territory of the EU Member States,
particularly by means of devices accepting payment instruments, at a facility
of a provider or by means of media of an electronic access to an account as
well as a physical use of a card.

PAD requires each Member State to ensure access to a payment account
with basic features for citizens of other EU countries staying on its territory
and meeting the conditions of opening such an account. Thus, the problem
of currency conversion and of the principles of establishing the exchange rate
arises.

According to the Polish Payment Services Act of 2011, after the amendments
in November 2016, payment accounts with basic features may be held by pay-
ment service providers in Polish currency only (Article 59id); however, the pos-
sibility of executing transactions on the territory of each country of the EU
indicates that it is acceptable to use such accounts in a way connected with
the actual and final currency conversion from the Polish zloty (PLN) to other
currencies of other EU countries or vice-versa. Balances on accounts and their
changes, however, need to be entered in the Polish currency only. The PPSA
(2011; 2016), just as PAD, does not include any detailed solutions concerning
the application of exchange rates in connection with payment accounts with
basic features.

The above transactions allow receiving receipts from income or benefits,
paying bills, purchasing goods and services (also online), including through
payment orders, wire transfers or by means of a payment card (not including
credit cards). Moreover, as indicated earlier, a payment account with basic
features may be used for transactions determined by the Act on the territory
of every country belonging to the European Union.

4.4. The problem of costs in connection with the functioning
of a payment account with basic features

The usefulness of payment accounts with basic features described above is to be
accompanied by their maintenance free of any charges in the scope of domes-
tic payment transactions. However, it is permissible, under certain conditions,
to collect fees by payment service providers maintaining such accounts.

The first recital of the PAD Preamble says that its solutions are to aim at
implementing the objectives of the freedom of movement for workers, ser-
vices and capital supporting competitiveness, economic growth and creating
job places in the European Union. Transparency requirements relating to fees
charged by payment service providers for services offered within payment ac-
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counts introduced with the Directive 2007/64/EC of the European Parliament
and of the Council (PSD) (2007, pp. pp- 1-36) are an important step in this
direction. However, as stated in recital (3): ‘smooth functioning of the internal
market and development of a modern, socially inclusive economy increasingly
depends on universal provision of payment services’. Moreover, the strategy
of intelligent economy ‘must effectively take into account the needs of more
fragile consumers’. What is important, according to recital (4), improvement
and development of retail banking on the internal market is to aim at increasing
access to basic payment services, and ‘the lack of transparency and compara-
bility of fees as well as the difficulties in switching payment accounts still cre-
ate barriers to the development of a fully integrated market contributing to low
competition in the retail banking sector’. Although PAD does not state directly
that payment accounts are to become cheaper for consumers, it is apparent that
the assumptions of this Directive increasing the aforementioned competitive-
ness should give such a result.

'The problem of profitability of maintaining payment accounts with basic fea-
tures for banks (credit institutions) as payment service providers is not clearly
addressed in PAD. Although recital (5) of the Preamble states that ‘such invest-
ments is only justified if the provider foresees sufficient opportunities and a cor-
responding demand from consumers’, but it clearly refers only to providers
entering new markets and not to introducing a new service with a price con-
trolled by public authorities which is maintaining payment accounts with basic
features.

PAD did not specify the minimal number of free of charge transactions
on a payment account with basic features. Establishing such a number remains
a matter of the Member Countries taking into consideration their specificities.
When implementing PAD into the Polish law, the Bill amending the Payment
Services Act (2016) proposed by the government assumed initially that fees would
not be charged by payment service providers until a consumer used up the limit
of 15 relevant transactions a month (Article S9ie, paragraph 2 of the bill). In
the approved version of the bill amending the Act, the limit amounts to only
five transactions a month. In this way, a requirement of the Polish Banks As-
sociation dictated potentially by high costs of the introduction and functioning
of such accounts for Polish banks was taken into consideration (Rzadowe Cen-
trum Legislacji, 2016, pp. 35-36).

A payment service provider can collect charges for:

— executing any subsequent domestic payment transaction (that is a wire
transfer) after executing 5 such transactions free of charge commissioned by
a consumer within one month (PPSA, 2011; 2016 — Article 59ie, paragraph
2 in connection with Article 3, paragraph 1, point 2, letter c);

— executing any subsequent payment transaction by means of cash machines or
cash deposit machines (that is cash deposit or cash withdrawal) not belong-
ing to this provider on the territory of the Republic of Poland after executing
5 such transactions free of charge commissioned by a consumer within one
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month (PPSA, 2011, 2016 — Article 59ie, paragraph 3 in connection with

Article 3, paragraph 1, point 1).

With regard to both money transfers and cash deposits or cash withdrawals,
charges cannot exceed the charges most often applicable for the last 12 months
by this provider for the same transaction in connection with any other payment
account maintained by a provider.

A payment service provider cannot charge a consumer for providing ser-
vices connected with maintaining a payment account with basic features other
than the mentioned above. The only exception is the possibility of a provider
collecting fees for executing transnational payment transactions, which cannot
be higher than the payments the most often executed by this provider in the last
12 months in relation to transactions of this kind executed within any payment
account maintained by a provider (Article S9ie, paragraph 5).

Payment service providers cannot collect charges for issuing a payment
(debit) card for a payment account with basic features. In the bill amending
the PPSA (2011) proposed by the government submitted to the Polish Parlia-
ment, the possibility of collecting fees for issuing a payment card was foreseen
in Ardcle 59ie, paragraph 4, but the enacted act does not include such a clause.

A provider cannot make opening a payment account with basic features sub-
ject to concluding by a consumer other additional services contract or to declar-
ing a specified amount of cash inflow to a payment account with basic features.
The only exception refers to duties resulting from the membership relationship
between a consumer and a provider, for instance in connection with member-
ship in a cooperative savings and credit union (Article 59ic, paragraph 2).

No credit product can be connected with a payment account with basic fea-
tures (in the PAD there is only the option of the payment service provider set-
tling payment transactions performed using a payment card, causing the funds
accumulated on the account to be exceeded — overdraft). A consumer who is
an owner of a payment account with basic features will be able to execute trans-
actions by means of payment cards with the exception of transactions executed
by mean of credit cards owing to the fact that no credit products can be associ-
ated with a payment account with basic features. It is a result of the exhaustive
list in Article 59ia, paragraph 3 of what transactions (‘exclusively’) a payment
account with basic features enables, and also of the indicated in Article S9ie
of the PPSA (2011; 2016) closed catalogue of a basis for collecting fees con-
nected with maintaining a payment account with basic features by a provider.
The aforementioned bill proposed by the government did not foreseen using
the option indicated in Article 17, paragraph 8 of PAD which enabled payment
service providers to offer a credit (overdraft facility) in a payment account that
was a payment account with basic features, which remained in the final version
of the Act (p. 13 of the explanatory memorandum to the bill amending the PPSA
(2011)).

The usefulness of such an account for consumers in relation to its costs
seems controversial taking into account the fact that only the maintenance
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and the first S transactions of domestic deposits, withdrawals and transfers are
free of charge. The offer of cheap but more functional accounts like PKO Konto
za Zero (an Account for Zero) or PKO Konto za Zero dla Rodziny 500+ (an
Account for Zero for Family 500+) prepared by banks may reduce consum-
ers’ interest in cheaper but less functional payment accounts with basic features
(PKO Bank Polski, 2017). The prohibition of binding additional services, espe-
cially credit, with the payment account with basic features offered by providers,
on the one hand, guarantees the availability of such accounts for low-income
consumers, but on the other hand, reduces their attractiveness for both con-
sumers and providers.

4.5. Payment account with basic features and other solutions of PAD
supporting the limiting of financial exclusion

The PAD with its content and design does not indicate the priority importance
of a basic payment account in relation to other key solutions. In addition, these
solutions are logically linked to a basic payment account and to each other,
constituting a coherent block of actions to deepen financial inclusion. Impor-
tantly, all these solutions, when introduced, will increase the operating costs
of banks. It is clearly visible that these solutions, which support the demand
side, increasing the public’s tendency to use payment accounts, are burdensome
for the supply side, especially by generating additional costs, but also by impos-
ing additional administrative burdens on payment service providers. In the case
of Poland, this will apply to banks and cooperative savings and credit unions
(excluding the national union as association of these credit unions).

The following synthetic presentation of the key solutions of PAD, which were
reflected in the amendment to the PPSA (2011; 2016), serves to show the essence
of the whole concept of facilitating and ordering of consumers’ access to a pay-
ment account and of increasing the transparency of costs that follow, in which
a payment account with basic features plays an essential role. Simultaneously,
the description that follows aims at showing how important a role in the gen-
eral construction of new relationships between consumers and payment ser-
vice providers is to be played by a list of representative services connected with
a payment account. For this reason, the appropriate unit of PAD was presented
in more detail than the others. This is very important, because until the finali-
zation of the article, the legal implementation of the PAD in Poland did not lead
to the actual implementation.

PAD in the first place regulates the issues of the comparability of charges
on payment accounts (Chapter II of Article 3) starting from obliging the EU
Member States to create a list of representative services connected with a pay-
ment account and being subject to charges on the domestic level or to use a uni-
form terminology, that is one concept for a given service.

Secondly, an obligation was introduced that made it compulsory for payment
service providers to prepare a uniform document concerning fees and to provide
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consumers with access to a glossary presenting at least uniform concepts in-
cluded in the final list of representative services and relating definitions (Article
4).

Another obligation imposed by PAD on payment service providers is sub-
mitting consumers at least once a year and with no charges with a list of all
collected fees and, in appropriate cases, with information on interest rates in re-
lation to services linked to a payment account (Article S).

Further on, Article 6 describes an obligation for payment service providers
to use in contractual, commercial and marketing information addressed to con-
sumers where appropriate standardized terms specified in the final list of rep-
resentative services.

Next, PAD makes it compulsory for all the EU Member States to ensure
consumers free of charge access to at least one website comparing fees collected
by payment service providers at least for the services included in the final list
of representative services, which may be operated by a private operator or by
a public authority (Article 7).

The last issue in this Chapter of PAD is the requirement expressed by
the Member States concerning providers maintaining payment accounts pack-
aged with other services or products to inform consumers on the possibility
of purchasing a payment account separately, and if yes, to provide separate in-
formation on the costs and fees resulting from each of the other products or
services in the package, which consumers can purchase separately (Article 8).

Chapter III of PAD presents creating the service of transferring an account
between payment accounts in the same currency for any consumer who opens
or already owns a payment account with a payment service provider in the ter-
ritory of a given Member State. Such a service is to be initiated by a payment
service provider at a consumer’s request (Article 9).

Chapter IV regulates the access to payment accounts introducing in Article
16 the right of access to a payment account with basic features for consum-
ers. It results in the obligation for the Member States to ensure that a sufficient
number of payment service providers operating in their territories introduce
an appropriate offer that among others allows consumers to find a provider of-
fering an access to a payment account with basic features not only online but
also in physical establishments. Also, Article 15 provides that the conditions
of owning a payment account with basic features cannot be discriminatory. The
Article also includes a wider requirement from the Member States to ensure
that consumers legally residing in the EU are not discriminated against by credit
institutions on the grounds of nationality, place of residence or of any other
reasons mentioned in Article 21 of the Charter of Fundamental Rights of the Eu-
ropean Union (2012, pp. 391-407). when those consumers apply for a payment
account in the territory of the European Union or use such an account.

Interpreting the above provisions, the intentions of the European Parlia-
ment and of the Council as the creators of PAD included in the first recitals
of the Preamble must be noted. The introduction of the service of a payment
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account with basic features is linked with the requirement mentioned in recital
(3) of the Preamble that any new legislation in the EU must effectively take into
account the needs of more vulnerable consumers. However, the comparability
of fees for payment services is of key importance as it makes it easier for con-
sumers to take the decision concerning using the service of transferring a pay-
ment account, which will increase the competitiveness in the banking sector as
mentioned in recital (4) of the Preamble. As indicated earlier, fees on services
within payment account with basic features are not excluded from comparison
regulated by PAD, and transferring an account can concern those accounts as
well.

The mechanism of comparing fees created by PAD, which enables consumers
to assess the profitability of using a payment account offered by a given provider
in relation to the scope of usefulness of this account, also opens way to migration
of consumers from payment accounts with basic features to regular payment
accounts or vice-versa.

4.6. The meaning of the list of representative services for creating
an offer of payment accounts with basic features by payment service
providers

The fact that the amendment to the Payment Services Act of 30th November
2016 does not include a list of representative services repeatedly mentioned
in the content of PAD and appropriate regulations of the Act itself consti-
tutes an important issue in the implementation of the abovementioned solu-
tions in the Polish practice. The Act includes only a delegation intended for
the minister competent for financial institutions, who, after getting an opinion
from the Polish Financial Supervision Authority (KNF), is to specify by means
of a regulation the mentioned list of representative services, as well as defini-
tions in connection with the services included in the list. The accuracy of those
definitions is of key importance for the clarity of the offers of payment service
providers, which allows consumers to compare properly fees on payment ac-
counts constituting a basis for taking decisions regarding transferring an ac-
count to a different payment service provider.

According to the amended Payment Services Act, which entered into force
on 8th February 2017, payment service providers who are domestic banks,
branches of foreign banks and credit institutions and cooperative savings
and credit unions (except for national union as their association) are obligated
to provide the service of maintaining a payment account with basic features no
later than 18 months after the aforementioned Act enters into force, that is no
later than from 18th August 2018.

On May 5, 2017, the European Banking Authority (2017, pp. 1-156) pub-
lished a Final Report on Draft Regulatory Technical Standards setting out
the Union standardized terminology for the most common services linked
to a payment account, under Article 3(4) of the PAD known as the RTS Project
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(European Banking Authority, 2017, p. 9). After translating the above regula-
tions into the languages of the member countries and their adoption by the Eu-
ropean Commission, the harmonized terminology contained in the RTS should
be reflected in the Regulation of the Minister of Development and Finance
(2017) on specifying the list of representative services related to the payment
account and used by payment service providers. Having regard to the above,
the Polish Financial Supervision Authority (KNF) in its communication of July
2017 draws attention to the need for payment service providers to exercise
due diligence in the performance of obligations under the amended provisions
of the Act on Payment Services. At the same time, the Financial Supervision
Authority stipulates that the fulfillment of these obligations will be the object
of its further interest (Komisja Nadzoru Finansowego, 2017, p. 5).

At the time of finalizing the article in May 2018, the list of representative
services is in the form of the Regulation of the Minister of Development and Fi-
nance (2017) on specifying a list of representative services associated with a pay-
ment account and this regulation has not yet been amended.

For the aforementioned payment service providers, the lack of a list of rep-
resentative services in the final legally binding form may constitute a hindrance
in performing the appropriate calculation of fees for services associated with
a payment account with basic features. The calculations would be made without
taking into account the conditions resulting from the principles of comparabil-
ity of fees related to payment accounts and of the transfer of payment accounts,
as well as the introduction of uniform definitions of representative services. The
proper picture of these conditions depends on the final list of representative ser-
vices and their definitions to be included in the amended Regulation, in accord-
ance with the standardized terminology contained in the RTS. In addition, such
a delay may have an impact on the pace and scope of information on the possi-
bility of opening basic payment accounts addressed by suppliers to consumers.
As aresult, the effectiveness of quick promotion of newly created access to pay-
ment accounts with basic features may depend primarily on the activity of social
entities and the media.

5. Conclusion

An appropriate assessment of the introduction of a payment account with ba-
sic features requires taking into account numerous aspects considering both
the supply side, that is banks, and the demand side, that is their clients.

The limited functionality and also attractiveness of a payment account with
basic features, clearly shaped by the provisions of PAD, indicate that it is a solu-
tion aimed at a small group of consumers with low income and also low payment
needs. Simultaneously, the emphasis indicated in PAD on the comparability
of fees on payment accounts and on creating a commonly accessible service
of transferring a payment account by consumers (as a consequence of easier
comparison of account fees with its functionality in the offer of various provid-
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ers) indicates that using a payment account with basic features may be of tempo-
rary character. Also, the results of own research presented in the paper indicate
that the banking sector does not see the need to introduce the solutions of this
type included in PAD in the forthcoming years as an important challenge.

In the case of Poland, a significant drawback of the implementation process
of the PAD may be the date of publication of the final version of the Regulation
of the Minister of Development and Finance (2017) on specifying a list of rep-
resentative services associated with a payment account. It has to be adapted
to the Final Report on standardized terminology for the most common services
linked to a payment account (RTS) published by the European Banking Author-
ity (2017, pp. 1-156). This regulation may appear too late in relation to the stat-
utory period from which payment accounts with basic features must be made
available to customers by payment service providers. This list is also of key im-
portance for the activation of comparability mechanisms for fees for payment
accounts, which in turn is necessary for the proper functioning of the payment
account transfer service. On the day of finalizing this article, the said Regulation
has not yet been amended.

The preliminary research carried out by the authors shows that reducing
the scale of financial exclusion due to the PAD and the amendment of the Act
on payment services by imposing on banks the obligation to provide custom-
ers with a payment account with basic features may be debatable. However,
the assessment of the impact of access to this type of payment account on the re-
duction of financial exclusion presented in the article is not final, because it is
a new solution that has just been implemented. This is reflected in the PAD
itself, which provides for a review five years after its entry into force to take ac-
count of market developments, such as the emergence of new types of payment
services and payment accounts, as well as changes in other areas of the EU law
and the experience of Member States.
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Chart1.
The biggest challenges on the Polish payment market in 2015 and 2020
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Chart 2.

The biggest challenges on the European payment market in 2015 and 2020
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