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Przestrzen kosmiczna
L] L] »> L] .*
i zapowiedZz nowego nomosu ziemi

Abstract:

This work is an attempt to theoretically frame the importance of space exploration for the
future political order in the context of the growing importance of information processing.
In reference to A. Toffler, G. W. E Hegel, and C. Schmitt, I show one of the possible ways
of periodizing the history of humanity, along with an attempt to demonstrate that each
period has a desirable form of existence of a political entity based on a specific physical
space that is most conducive to the dominant social activity at a given time. I argue that
in a civilization in which the main activity is information processing, the desired form of
existence of a political entity may be an existence that assumes outer space as its central
space, as the one in which the political entity is most active. I also try to find an answer
to the question whether space exploration can lead to the formation of a new basic spatial
form in international relations, other than the state.

Keywords: outer space, information society, nomos, moon, spatial form

Stowa kluczowe: przestrzen kosmiczna, spoteczenstwo informacyjne, nomos, ksigzyc,
forma przestrzenna

Wstep

Aktywnos¢ bytéw politycznych rozumianych jako panstwa (Shaw, 2011, s. 144) w prze-
strzeni kosmicznej zaczyna odgrywac¢ w ostatnich latach coraz wigksza rol¢. Z jednej
strony stopniowo zwigksza si¢ liczba panstw uczestniczacych w eksploracji kosmosu,
a z drugiej w 2021 roku nastapil gwaltowny wzrost liczby satelitéw umieszczanych na
orbicie okoloziemskiej (OECD, 2022). Wraz ze wzrostem aktywnosci w przestrzeni

" Jest to bezposérednie nawigzanie do Nomosu ziemi w prawie miedzynarodowym ius publicum
Europaeum Carla Schmitta (2019).
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kosmicznej wzrasta znaczenie tej aktywnosci dla polityki, a obecna walka o dominacje
w przestrzeni kosmicznej zyskata wlasng nazwe — New Space Race (Howell, Britannica).
Coraz czedciej wskazuje sig, Ze budowanie pozycji w przestrzeni kosmicznej bedzie
determinowac przyszla pozycje polityczng i ekonomiczng. Uwazam, ze warto sprobo-
wac ujac to zjawisko w konkretne ramy pojeciowo-teoretyczne, aby odpowiedzie¢ na
pytanie, jakie sg jego zrodta, przyczyny oraz potencjalne skutki. Podejmujac si¢ tego
zadania, sprobuje przedstawi¢ mozliwy sposéb rozumienia przestrzeni ogolnie jako
pewnej zasady determinujacej tad spoteczno-polityczny, opierajac sie na teorii nomosu
Carla Schmitta. Nastepnie, wychodzac od periodyzacji cywilizacji zaproponowanej
przez Alvina Tofflera w Trzeciej fali, w celu historycznego umiejscowienia obecnych
zmian zwigzanych z przestrzenig kosmiczng zarysuje moment, w jakim sie znajdujemy,
to znaczy przejscie z cywilizacji przemystowej do cywilizacji informacyjnej. Omoéwie
réwniez teoretyczne podwaliny powigzania konkretnych cywilizacji z konkretnymi
przestrzeniami, ktére zostaly wprowadzone przez Georga Wilhelma Friedricha Hegla
w Zasadach filozofii prawa, a nastgpnie rozwiniete przez Schmitta w Nomosie ziemi, aby
finalnie wskazac, jaki sposob egzystencji bytow politycznych (w tej czesci zasygnalizuje
takze, dlaczego postuguje si¢ pojeciem bytow politycznych, a nie panstwa), analogiczny
do sposobdw egzystencji sformutowanych przez Schmitta i potencjalnie determinujacy
pozycje polityczng, pojawia si¢ na horyzoncie.

1. Zasada przestrzenna

Wrhasciwy opis relacji miedzy porzadkiem politycznym a przestrzenia, w ktorej jest
osadzony, wymaga odpowiednich narzadzi. Oczywiste wydaje si¢ wykorzystanie w tym
celu teorii nomosu Carla Schmitta. Moje rozwazania beda wiec oparte na pojeciu
nomosu jako podstawie okreslenia fadu przestrzennego wyrazajacego porzadek poli-
tyczno-spoteczny (Schmitt, 2019, s. 38).

Schmitt przedstawia nomos jako ,,pierwszy podzial i przydzial ziemi” (2019, s. 34),
forme ,,aktu porzadku i orientacji’, ,,ordo ordinans [porzadkujacego porzadku]” (s. 46).
Nomos jako ,,fundamentalny proces rozdziatu przestrzeni, [...] jest istotny dla kazdej
epoki historycznej” (s. 47). Jak stwierdza Schmitt: ,,Kazdy nowy okres i kazda nowa
epoka koegzystencji ludow, imperiéw i krajow, wtadcdw i instytucji opiera si¢ bowiem
na nowych rozdziatach przestrzennych” (s. 47). Istotne dla naszych rozwazan bedzie
to, ze mozemy wymieni¢ rozne rodzaje przestrzeni fizycznych. Schmitt wskazuje na
trzy rozne rodzaje przestrzeni [locus], ktére moga podlega¢ nomosowi - ziemig, morze
i powietrze (s. 14), oraz fakt, ze relacja tych przestrzeni miedzy sobg, powstajaca na
przyktad w wyniku zajecia jednej z nich, moze wytwarza¢ ogélny porzadek interprze-
strzenny [locum] (s. 14-15). Z relacji migdzy przestrzeniami jako podstawy ogdlnego
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porzadku interprzestrzennego wynika za$, ze przestrzenie te moga wplywac na siebie,
a jedna z nich moze stac si¢ przestrzenia dominujaca w tej relacji i wytwarza¢ pewne
pole sitowe'. Te przestrzen bede okresla¢ mianem zasady przestrzennej [principium
locus]. Uporzadkowanie tych przestrzeni wynika z mozliwosci operowania w nich
bytow politycznych. Jezeli w danej przestrzeni dominuje jeden byt polityczny, to wy-
stepuje sytuacja hegemonii (Schmitt, 2019, s. 171), natomiast byty polityczne, ktére
sq istotne w ogélnym tadzie przestrzennym, okreslane sa mianem mocarstw? (s. 173).
Sytuacja hegemonii ksztaltowana jest poprzez fakt, ze dany byt polityczny angazuje sie
w najwiekszym stopniu w dominujgcg aktywnos¢ spoteczng danej epoki historyczne;j.
Dominujaca aktywnos¢ spoteczna jest aktywnoscig okreslang tak ze wzgledu zaréwno
na swoja popularnos¢, jak i znaczenie spoteczne (co zobrazuje teorig Toftlera). Kazda
przestrzen za$ posiada odpowiadajacg jej aktywnos¢ spoleczng, dla ktdrej stanowi
najlepsze medium, co jest obecne zaréwno w teorii Hegla (1969, s. 231), jak i u Schmitta
(2019, s. 15). Przyjme wiec, ze wyrdzniona pozycja principium locus bedzie wynika¢
z faktu, ze stanowi ona najwlasciwsze medium dla dominujacej aktywnosci spotecznej
w danym okresie historycznym. Istotnym elementem bedzie réwniez dostarczanie
przez t¢ przestrzen sposobnosci dotarcia do nowych, wolnych przestrzeni (osadzonych
W przestrzeni zewnetrznej [spatium], postrzeganej przez ludzkos¢ w sposéb analo-
giczny do postrzegania przez imperia przestrzeni nienalezacych do nich® [Schmitt,
2019, s. 17]; przykladem takiego spatium moze by¢ przestrzen kosmiczna zaprezen-
towana przez Schmitta [s. 5]), ktére moga ulec rozdzialowi. W konsekwencji byty
polityczne, ktére bedg najsilniej zaangazowane w principium locus, beda mialy szanse
zyska¢ pozycje hegemona w tej przestrzeni i uczynic z niej ,,pole sitowe” oddziatujace

! Przyktadem moze by¢ Anglia i jej dominacja na morzu, jak pisze Schmitt: ,Wielka rownowaga
ladu i morza tworzyla réwnowage panstw kontynentalnych, jednoczeénie jednak uniemozliwiata po-
wstanie rOwnowagi poteg morskich. Z tego punktu widzenia mozna powiedzie¢, ze istniala rGwnowaga
kontynentalna, ale nie morska. Ten fakt nie moze jednak prowadzi¢ do przeoczenia wielkiej rownowagi
ladu i morza, ktora stanowila podstawe nomosu ziemi rzadzonej przez Europ¢” (Schmitt, 2019, s. 153).

2 Schmitt okreéla Mocarstwa w nastepujacy sposob: ,,Mocarstwa odgrywaly wiodaca role, ponie-
waz byly najmocniej zaangazowane we wspolny porzadek przestrzenny. Na tym polega wlaénie istota
mocarstwa, jeéli stowo to nie ma oznacza¢ jedynie ogolnego posiadania znaczacej sily, lecz takze wy-
rézniong pozycje w ramach istniejacego porzadku, w ktérym uznane sg liczne mocarstwa jako
takie” (Schmitt, 2019, s. 173).

3 Kaide z tych imperiow uznawalo si¢ albo za §wiat, a co najmniej za ziemie zamieszkang
przez ludzi, albo za centrum $wiata, kosmos, dom. Czgé¢ ziemi, ktéra znajdowala sie poza
tym $wiatem, o ile nie stwarzala zagrozenia, byla albo malo interesujaca, albo uwazana za osobliwe
kuriozum. Natomiast jesli niosta ze sobg zagrozenie, widziano w niej przenikniety zlem chaos, a przynaj-
mniej otwarta «wolna» przestrzen pozbawiona wladzy, ktéra mozna rabowac¢, zajmowac i kolonizowa¢”
(Schmitt, 2019, s. 17).
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na pozostale przestrzenie, a wigc zyska¢ réwniez istotng pozycje w ogolnym tadzie
interprzestrzennym.

2. Periodyzacja i zasada przestrzenna cywilizacji agrarnej

W celu dotarcia do arcanum relacji miedzy przestrzenig a pozycja polityczng konieczne
jest uwzglednienie dominujacej aktywnosci spolecznej. Aby lepiej zobrazowac koncep-
cje zasady przestrzennej oraz koncepcje dominujacg, warto zaprezentowac sposoby,
w jakie byly one realizowane dotychczas. W tym celu wykorzystam teori¢ Toftlera,
ktory w Trzeciej fali (1997) przedstawia periodyzacje dziejow ludzkos$ci opartg wlasnie
na dominujacej aktywnosci spolecznej.

Metoda Toftlera polega na opisaniu okreséw w oparciu o fale zmian sposobu zycia.
Fale opisywane przez Tofflera formujg si¢ w nastepujacej hierarchii: pierwsza fala - fala
cywilizacji agrarnej, druga fala - fala cywilizacji przemyslowej oraz trzecia fala - nie-
mozliwa do okreslenia w sensie nazwy, ale wykazujaca cechy cywilizacji technologicz-
nej, a jednocze$nie antyprzemystowej (Toftler, 1997, s. 44-45). Cywilizacja pierwszej
fali, cywilizacja agrarna, opierala si¢ na rolnictwie. ,,Ziemia byla podstawg Zycia,
kultury, struktury rodziny i polityki” (s. 59). Zachodzily zjawiska, ktére wpisywatyby
sie w cywilizacje przemyslows, jednakze nie utworzyly one jednego spojnego systemu
(s. 60). Mozna zatem uznac je za przygodne. Niewatpliwie jednak dominujgcg formg
aktywnosci bylo rolnictwo oparte na zasadzie przestrzennej, jaka jest ziemia, rozumiana
jako staty lad (s. 82). Natomiast dominujacg forma egzystencji spolecznej byta duza,
wielopokoleniowa rodzina, przywigzana do ziemi (s. 68). Mozna wigc stwierdzi¢, ze
w ujeciu Tofflera pierwsza cywilizacja ufundowana byla na spoleczenstwie opartym na
zyciu rodzinnym, przywigzaniu do ziemi (statego lgdu), w ktérym dominujaca forma
dzialalno$ci spotecznej byto rolnictwo.

Tofflerowska druga fala rozwoju cywilizacji to fala cywilizacji przemystowej. Cywi-
lizacja przemystowa opierata si¢ na masowej produkeji (Toffler, 1997, s. 66), wymagata
mobilnosci i powodowala zmniejszenie si¢ rodziny (s. 69). Cywilizacja ta polaczyla
spoleczenstwo w zorganizowany system (s. 81), a ,,rynek — zjawisko niegdys nieistotne
i marginalne - stal si¢ nagle centrum zycia” (s. 84). Tym, co pojawito si¢ w drugie;j fali,
byly $rodki masowego przekazu, pozwalajace czerpac czlowiekowi informacje o $wiecie
z innych miejsc niz wylacznie najblizsze otoczenie (s. 248-249). Podsumowujac druga
fale, mozna stwierdzi¢, ze bylo to spoleczeristwo zorganizowane w spdjny system, mobilne
oraz posiadajace dostep do mass medidéw, w ktéorym dominujacg forma dzialalnosci
spolecznej jest przemyst i handel.

Ostatnia fala opisywana przez Tofflera to tytulowa trzecia fala - technologiczna i an-
typrzemystowa. Paradygmatem trzeciej fali w przewidywaniach Tofflera ma by¢ m.in.
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budowa globalnej wioski, w ktorej telekomunikacja zastapi transport (Toffler, 1997,
s. 309), co ma spowodowa¢ zmniejszenie koniecznosci fizycznego przemieszczania
sie na rzecz mozliwosci dostepu do odlegtych miejsc za pomoca sieci komputerowej
(s. 315), oraz ,,spoleczenstwo informacyjne” (s. 263). Spoteczenstwo trzeciej fali ma
by¢ oparte na informacji i elektronice, co Toffler okresla mianem informacjonalizacji
(s. 529). Trzecia fala ma wiec charakteryzowac sie spoleczenstwem, ktore jest oparte
na komunikacji za posrednictwem $rodkéw elektronicznych i w ktérym dominujaca
forma aktywnosci jest aktywnos¢ zwigzana z przetwarzaniem informacji.

Dzis, ponad 40 lat po publikacji Trzeciej fali, wiemy, ze duza czes$¢ przewidywan
Tofflera dotyczacych przyszlosci si¢ ziscita. Cho¢ on sam nie podejmuje si¢ okreslenia
cywilizacji trzeciej fali konkretnym pojeciem (Toftler, 1997, s. 43-44), to uwzgledniajac
gléwny postulat dotyczacy wzrostu znaczenia informacji i elektroniki w spofeczenstwie,
na potrzeby tej pracy bede postugiwal si¢ pojeciem cywilizacji informacyjnej w odnie-
sieniu do spoleczenstwa, w ktérym funkcjonujemy, aby podkresli¢ role dominujgcej
formy aktywnosci, jaka jest przetwarzanie* informacji. Wydaje sie, ze trzecia fale, ktorg
probowat zidentyfikowac Toffler, mozna réwniez okresli¢ mianem zwrotu informacyj-
nego. W ksiazce Swiat informacji pisze o nim Marek Hetmanski, ktory zreszta zestawia
go ze ,zwrotem przemyslowym” (cho¢ wskazuje, ze ten pierwszy jest istotniejszy)
(Hetmanski, 2015, s. 153-154).

3. Zasada przestrzenna cywilizacji przemyslowej

Dominujgca aktywnos¢ spoteczna wymaga przestrzeni jg zaposredniczajacej. Jezeli
kazdy okres posiada inng dominujgca aktywno$¢ spoleczng, to powinien réwniez
posiada¢ swojg unikalng zasade przestrzenng. W poprzedniej czesci uchwycona zostata
jedna forma przestrzenna - ziemia, jako zasada przestrzenna dla cywilizacji agrarne;j.
Pojawia si¢ wiec pytanie, czy cywilizacja przemystowa oraz cywilizacja informacyjna
posiadajg odpowiadajace im zasady przestrzenne. Wydaje sie, ze tak. Schmitt (2019,
s. 15) wskazuje, ze pierwszym filozofem, ktory odkryl taka zaleznos¢, byt Hegel. W Za-
sadach filozofii prawa (1969) powigzal on przemyst z morzem. W § 247 wspomniane;j
pracy formuluje on nastepujace twierdzenie:

* Przetwarzanie rozumiem tu w szeroki sposob, taki, jak okresla to pojecie Ogolne rozporzadzenie
o ochronie danych osobowych RODO w art. 4(2), czyli: oznacza operacje lub zestaw operacji wykonywa-
nych na informacji lub zestawach informacji w sposéb zautomatyzowany lub niezautomatyzowany, taka
jak zbieranie, utrwalanie, organizowanie, porzadkowanie, przechowywanie, adaptowanie lub modyfiko-
wanie, pobieranie, przegladanie, wykorzystywanie, ujawnianie poprzez przestanie, rozpowszechnianie
lub innego rodzaju udostepnianie, dopasowywanie lub laczenie, ograniczanie, usuwanie lub niszczenie.

11
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Tak jak warunkiem Zycia rodzinnego jest ziemia, staly lad i rola, tak dla przemystu zywiotem,
ktory pcha go na zewnatrz siebie, jest morze. [...] Przemysl przez to, ze wystawia zarobek
na niebezpieczenstwo, wznosi si¢ ponad zarobek; do trwalego za$ osiedlenia si¢ na ziemi
[...] dodaje domieszke elementu plynnego i niebezpieczenstwa zaglady. Nastepnie, dzieki
temu najwiekszemu, taczacego [ludzi] medium wciaga dalekie kraje w stosunki ze sobg [...],
[w ktérych] wzajemne stosunki okazujg sie zarazem najprezniejszym srodkiem rozwijania
kultury, a handel odnajduje swoje ogdlnohistoryczne znaczenie (Hegel, 1969, s. 231).

Tym, co rzuca si¢ w oczy jako pierwsze, jest powigzanie zycia rodzinnego ze staltym
ladem i rolnictwem, co bylo zauwazone jako czynnik wyrézniajacy dla cywilizacji
agrarnej rowniez przez Toftlera. Kolejny element wyrdzniony przez Hegla to przemyst
jako $rodek rozwoju kultury oraz przyczynek do rozwoju handlu. Réwniez ta zalezno$é
jest w pewnym stopniu mozliwa do dostrzezenia w Tofflerowskim opisie cywilizacji
przemystowej, gdzie na znaczeniu traci zycie rodzinne, a zyskuja handel i mobilnos¢.
Tym, co dla nas najistotniejsze, jest stwierdzenie, ze ,,dla przemystu zywiolem, ktory
pcha go na zewnatrz siebie, jest morze” (Hegel, 1969, s. 231). Wydaje sie wigc, ze na
podstawie tego zdania mozna uzna¢, ze tak jak dla dominujacej formy aktywnosci,
jaka jest rolnictwo, krytyczng przestrzenia jest ziemia (staly lad), tak dla dominujacej
formy aktywnosci, jaka jest przemyst, kluczowe, zaréwno dla Hegla, jak i — co za chwile
pokaze — dla Schmitta, jest morze. Za stuszno$cia i aktualnoscig okreslenia morza jako
przestrzeni istotnej dla przemystu przemawia ponadto fakt, Ze nawet obecnie okoto
90% przewozéw handlowych odbywa si¢ droga morska (ICS), a przedmiotami trans-
portowymi sa nie tylko produkty przemystowe, ale réwniez elementy tworzace sam
przemyst (maszyny) (Kurpeta, 2022). W $wietle tego wydaje sig, ze nie ma watpliwosci
co do tego, ze zasade przestrzenng cywilizacji przemystowej stanowi morze.

4. Zasada przestrzenna a sposob egzystencji

Zasada przestrzenna determinuje sposdb egzystenciji, jaki pozwala bytowi politycznemu
zyskiwa¢ dominujaca pozycje. Dotychczas udato nam sie okresli¢ trzy fale rozwoju
cywilizacji: cywilizacje agrarng, cywilizacje przemyslowa i cywilizacj¢ informacyjna.
Dla dwoch z tych trzech etapdéw, mianowicie dla cywilizacji agrarnej i przemystowej,
znalezliSmy pewng zasad¢ przestrzenna, na ktorej oparta jest dominujaca forma
aktywnosci. Dla rolnictwa takg podstawg jest ziemia (staly lad), natomiast dla prze-
mystu — morze. Zwigzek przestrzeni i dominujacych form aktywnosci spotecznej ze
sposobem egzystencji panstw oraz porzadkiem politycznym badal Schmitt. W Nomosie
ziemi (2019, s. 15) postuluje on dwa rodzaje egzystencji panstw — egzystencje terralng
oraz egzystencje marynistyczng. Egzystencja terralna wedlug Schmitta byla zwigzana
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z porzadkiem przedglobalnym, natomiast egzystencja marynistyczna z okredleniem
pierwszego nomosu ziemi opartego ,,na okreslonym stosunku porzadku przestrzen-
nego statego ladu do porzadku przestrzennego wolnego morza” (s. 15). Wskazuje on
dwa okresy: okres przedglobalny i globalny, w ktérych istotne znaczenie mialy dwa
rézne sposoby egzystencji: terralna i marynistyczna, oparte na réznych porzadkach
przestrzennych: ziemskim i morskim. Za tym, ze dany sposob egzystencji wptywa na
pozycje dominujaca, przemawia fakt, ze imperia przedglobalne oparte byly na porzad-
kach ziemskich (s. 20)°, a w pierwszym porzadku globalnym najwazniejszym bytem
politycznym6 stalo sie Imperium Brytyjskie stworzone przez Anglie, ktéra przeszla
na egzystencje marynistyczng (s. 15). Schmitt podjat sie rowniez proby okreslenia
przestrzeni, ktéra bedzie dominujaca w okresie po dominacji morza:

nomos opiera sie na stosunku statego ladu i wolnego morza. Dzi§ w wyniku nowego wydarze-
nia przestrzennego, a mianowicie mozliwosci panowania w przestrzeni powietrznej, zaréwno
staly lad, jak i wolne morze ulegaja znacznym przemianom zaréwno same w sobie, jak i we
wzajemnej relacji. [...] W ten sposdb rozpoczyna si¢ nowe stadium ludzkiej swiadomosci
przestrzennej i porzadku globalnego (Schmitt, 2019, s. 14-15).

Wydaje sig, ze przestrzen powietrzna nie odegrala az tak doniostej roli, jak chciat
tego Schmitt. Nie zostal w niej utworzony oddzielny porzadek, oddzialujacy na ziemie
i morze, a wrecz przeciwnie, zostala ona pomiedzy nie rozparcelowana i przylaczona
do nich. W prawie migdzynarodowym powietrze nad przestrzenig terytorialng panstwa
zostalo dofaczone do jego terytorium, a powietrze nad przestrzenig morskg uzyskato
jej przywileje (Shawn, 2011, s. 354). O ile wigc przestrzen powietrzna odegrala wazna
role jako element teatru dziatan wojennych lub - jak jest to obecnie okreslane - stata sie
domeng operacyjng (Reynolds, 2022, s. 29), o tyle nie stala si¢ nowym autonomicznym
porzadkiem. Wydaje sig, Ze przestrzen powietrzna jest jedynie etapem przejsciowym
i nierozerwalnie wiaze si¢ z cywilizacjg przemystowa. Jest ona istotna z punktu widze-
nia mobilnosci (Statista, 2023), ktéra byla jedna z jej cech charakterystycznych (Toffler,
1997, s. 69). Przestrzen powietrzna stanowi réwniez pewne ogniwo pozwalajace na
przejscie do porzadku opartego na innej zasadzie przestrzennej - z jednej strony od-
grywa taka sama role jak rzeki, ktore wedlug Hegla ,,nie stanowia naturalnych granic, za
jakie chciano je uwaza¢ w najnowszych czasach, lecz przeciwnie, podobnie jak morza,

> »Bylo to prawo ziemi, w sensie porzadku wylacznie terralnego, ktéremu obce byto morze”
(Schmitt, 2019, s. 20).

® Mam tutaj na my$li wspomniang wczesniej sytuacje, w ktorej ,,przeciwienistwo ladu i morza
stato sie obejmujaca caly $wiat podstawa globalnego prawa mi¢dzynarodowego” (Schmitt, 2019, s. 152),
w ktérym ,, Anglia stala si¢ reprezentantem uniwersalnego obszaru morskiego” (s. 153).
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tacza ludzi” (Hegel, 1969, s. 231-232), zatem takze powietrze faczy ludzi, a z drugiej
strony jest ona, podobnie jak rzeki dla krajow niemajgcych bezposredniego dostepu
do morza, droga pozwalajacg dostac si¢ do przestrzeni bedacej zasada przestrzenng
cywilizacji informacyjne;j.

5. Zasada przestrzenna cywilizacji informacyjnej

Zasadg przestrzenng cywilizacji informacyjnej jest przestrzeri kosmiczna. Nalezy za-
znaczyé¢, ze przez stowo kosmiczny rozumiem odnoszacy sie jedynie do dostepnej nam
czesci przestrzeni pozaziemskiej (dostepnej w sensie mozliwosci stworzenia w niej
warunkow, w ktorych przez jaki$ czas moze funkcjonowaé czlowiek — oczywiscie
jego zakres podlega cigglej zmianie). Kosmos, ziemia i morze beda razem tworzy¢
wspomniane na poczatku locum, a kazde z nich z osobna bedzie stanowi¢ oddzielne
locus. Ponadto owo locum bedzie umieszczone w przestrzeni stanowigcej spatium
(niedostepna nam czes¢ przestrzeni kosmicznej)”. W celu zrozumienia zaleznosci po-
miedzy cywilizacjg informacyjng a przestrzenig kosmiczng konieczne jest zwrdcenie
uwagi na dwie kwestie wynikajace z przedstawionej wczesniej Heglowskiej propozycji.
Dla Hegla przemyst w pogoni za zarobkiem ,,wciaga dalekie kraje w stosunki ze sobg”
(Hegel, 1969, s. 231). Fundowanie nowych relacji migdzyludzkich (a co za tym idzie -
réwniez rozwdj kultury, o ktérym pisze Hegel) jest takze cechg charakterystycznag dla
przestrzeni internetowej, poprzez ktéra w najwiekszym stopniu zaposredniczane jest
wspolczesnie przetwarzanie informacji. Prognozuje sig, ze kolejne pokolenie (obecnie
okreslane jako pokolenie alpha) bedzie w bardzo wysokim stopniu funkcjonowato
w oparciu o technologie informacyjne i Internet® (Gruchota, 2016, s. 8-9). Powigzanie
technologii satelitarnych z informacja i jej skuteczng dystrybucja oraz samo znaczenie
informacji we wspolczesnym $wiecie trafnie dostrzega Zawadzki, stwierdzajac, ze
»przyblizanie charakterystyk i funkcji poszczegdlnych rodzajow satelitow rozpoczaé
nalezy od opisania technologii satelitow komunikacyjnych, albowiem substratem glo-
balnej wioski jest informacja, ktéra dla bytu tej koncepcji podlega¢ musi swobodne;
cyrkulacji” (Zawadzki, 2019, s. 183). Dzi¢ki przestrzeni kosmicznej (zwlaszcza orbicie)
przestrzen internetowa rozwija si¢ coraz bardziej m.in. ze wzgledu na to, Ze obecnie
przetwarzanie informacji jest w coraz wiekszym stopniu oparte na satelitach, ktore
pozwalaja na dostarczanie coraz wigkszych ilosci informacji do Internetu oraz zwiek-

7 Jej status jest podobny do statusu przestrzeni poza terenem imperium opisywanego przez Schmit-
ta (2019, s. 17), o czym wspomniatem w punkcie 1, cho¢ teoretycznie ujety w ramy prawne Traktatu
o przestrzeni kosmiczne;j.

8 O roli Internetu we wspolczesnym §wiecie pisze rdwniez np. Krzysztof Zarna w rozdziale Internet
zawartym w ksiazce Globalizacja i wspélzaleznosé (2022, s. 249-267).
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szaja mozliwosci dostepu do samego Internetu - chociaz Internet jest dystrybuowany
po $wiecie za posrednictwem podmorskich kabli (zwlaszcza miedzy kontynentami)
(Submarine communications cable, Wikipedia), to technologie satelitarne umozliwiaja
dostep do niego na obszarach, na ktorych ,tradycyjny” dostep jest niemozliwy lub
utrudniony (Komisja Europejska). Warto jednak zaznaczy¢, ze samo przesylanie
informacji satelitarnie nie jest jeszcze najskuteczniejszg forma przesytu, jesli chodzi
o szybkos$¢ (Szpecht, 2012). Zawadzki stwierdza nawet, Ze ,w tych miejscach na ziemi,
gdzie dostep do telewizji i Internetu mozliwy jest wytacznie dzigki komunikacji
satelitarnej, przydomowa antena satelitarna stanowi swego rodzaju okno — okno
wygladajace na $wiat” (Zawadzki, 2019, s. 184). Technologie satelitarne odgrywaja
wazna role réwniez w przetwarzaniu informacji na potrzeby takich dziedzin jak: na-
wigacja’ (Zawadzki, 2019, s. 185-187), zarzadzanie kryzysowe (Smolarkiewicz, 2019)
czy bezpieczenstwo (Gruszczak, 2014) (o tych i innych zastosowaniach wspomina
réwniez Zawadzki, 2019, s. 188 i cytowane tam Zrodla). Ponadto Internet ma takze
ogromne znaczenie w eksploracji przestrzeni kosmicznej i w ewentualnej tacznosci
z przyszlymi osadami na innych ciatach niebieskich'®. Tak jak dla przemystu morze
stanowilo przestrzen umozliwiajaca jego rozwoj, tak przestrzen kosmiczna jest klu-
czowym obszarem dla rozwoju technologii informacyjnych. Przestrzen kosmiczna
pozwala ,,wyjs¢ poza siebie” technologiom informacyjnym. Nie tylko usprawnia
przetwarzanie informacji, ale pozwala réwniez uzyskiwa¢ informacje niemozliwe
lub trudne do uzyskania na Ziemi (chociazby zdjecia Ziemi czy badania na Ksiezycu,
gdyz ,warunki panujace na powierzchni Ksi¢zyca stwarzaja mozliwos¢ prowadzenia
badan i prac technologicznych trudnych lub niemozliwych do wykonania na Ziemi”
[POLSA, Misja..., 2023]. Jak stwierdza Zawadzki: ,,z pozaziemskiej perspektywy
dostrzec mozna w Ziemi to, co z punktu widzenia przyziemnego obserwatora
jest niemozliwe: jej integralno$¢, wyjatkowos¢ i delikatnos¢” [2019, s. 187] i dalej:
»satelity teledetekcyjne pozwalaja nam dostrzec i zrozumie¢ zjawiska wymykajace
sie przyziemnej perspektywie” s. 188]). Warto réwniez pamietaé, ze rozwoj zwig-
zany z technologiami kosmicznymi oddzialuje takze na dziedziny inne niz samo
przetwarzanie informacji''. Ponadto przestrzen kosmiczna analogicznie do morza,

? Szeroko o kwestiach zwigzanych z nawigacja satelitarng mozna przeczyta¢ w ksigzce Katarzyny
Myszony-Kostrzewy Nawigacja satelitarna w swietle prawa migdzynarodowego (2011).

19 Na przyklad Internet interplanetarny (Interplanetary Internet, Wikipedia) albo projekt sieci
LunaNet (Schauer, Baird, 2021) - , ksiezycowego internetu” (Schier, 2022, s. 4).

1 Coraz czesciej zaczyna zwracac si¢ na to uwage, technologie wywodzace sie z sektora kosmicz-
nego towarzysza wspolczesnemu czlowiekowi kazdego dnia. To, co pierwotnie mialo przystuzy¢ sie
obserwacji Ziemi, wystaniu ludzi na orbite czy tez na Ksiezyc, odpowiednio zaadaptowane, spotykane
jest w powszechnie dostepnych urzadzeniach, produktach i ustugach. Przyktadowo, dzigki programom
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ktére poprzez ,,przemyst wystawia zarobek na niebezpieczenstwo” (Hegel, 1969,
s. 231), wystawia informacje na niebezpieczenstwo. Dostarcza bowiem czynnikéw,
ktére moga niszczy¢ urzadzenia posredniczace w przesylaniu informacji - satelity
(Chustecki, 2022), jak i uszkadza¢ urzadzenia, pomiedzy ktérymi odbywa sie przesyt
informacji - komputery (Lomnicka, Stradowski, 2020). Stanowi takze zrédlo zagro-
zenia dla samych istot przetwarzajacych informacje - ludzi — w postaci na przyktad
asteroid'?. Potencjalne zagrozenia pochodzace z przestrzeni kosmicznej s3 réwniez
motywacja do rozwoju technologii informacyjnych, majacych na celu obserwacje tej
przestrzeni w celu pozyskiwania informacji o tych zagrozeniach®.

Przestrzen kosmiczna stanowi zatem zaréwno zrédfo nowych informacji, jak i za-
grozenie dla technologii je przetwarzajacych, a co za tym idzie — réwniez dla samego
procesu. Co ciekawe, Toffler takze przewidywal wazna role, jaka odegra wykorzystanie
przestrzeni kosmicznej w trzeciej fali zmian (1997, s. 227-228). Wydaje si¢ wiec uza-
sadnione twierdzenie, ze to przestrzen kosmiczna, a nie powietrzna, bedzie odgrywac
decydujaca role, podobna do tej, jaka odegralo morze.

6. Egzystencja spatialna i nomos cial niebieskich

Z przestrzeni kosmicznej jako zasady przestrzennej wynika, ze formg egzystencji
pozwalajacg na uzyskanie dominujgcej pozycji politycznej bedzie egzystencja spa-
tialna™. O istotnosci przestrzeni kosmicznej dla pozycji miedzynarodowej moze
$wiadczy¢ m.in. zaangazowanie najwazniejszych osrodkow politycznych w dziatalnos¢
kosmiczng'® i dynamiczny wzrost liczby satelitow umieszczanych na orbicie okoto-

NASA stalo sie mozliwe dzi$ korzystanie ze skutecznych filtréw wody, stuchawek bezprzewodowych czy
detektoréw dymu. Bezposrednimi pochodnymi technologii kosmicznych sg réwniez pompy insulino-
we, laserowa korekta wzroku metoda LASIK oraz bezpieczniejsze podréze samochodem i samolotem”
(Space24, 2019).

12 Aktualnie mamy informacje o ponad 1000 naturalnych obiektéw kosmicznych potencjalnie
niebezpiecznych dla ziemi (Elvis, 2022, s. 80).

3 Przyktadem takich dziatan moze by¢ projekt EU SST majacy na celu obserwacje orbity (POLSA,
Polska..., 2023).

4" Cho¢ w kontekscie zdefiniowanego wczesniej pojecia spatium ta nazwa moze wydawac sie
niewlasciwa, to uwzgledniajac wykorzystanie tego stowa w odniesieniu do prawa odnoszacego si¢ do
przestrzeni kosmicznej — np. ius spatiale (Grobiel, 1985, s. 12) — uwazam zastosowanie tego stowa za
uzasadnione. Wazne jest, aby pamietac, ze egzystencja spatialna odbywa si¢ wewnatrz locum i nie jest
determinowana przez przestrzen zewnetrzng wzgledem locum — spatium.

1 Identyfikacja o$rodkéw politycznych posiadajacych na przyklad wlasne systemy nawigacji
satelitarnej moze by¢ moim zdaniem dobrym odzwierciedleniem aktoréw miedzynarodowych, zaan-
gazowanych w znacznym stopniu w eksploracje kosmosu: Stany Zjednoczone Ameryki (GPS), Unia
Europejska (Galileo), Federacja Rosyjska (GLONASS), Chiny (Compass) i Indie (IRNSS).
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ziemskiej w ostatnich latach'®. Znaczenie dziatalnoéci kosmicznej zaczyna by¢ réwniez
coraz szerzej dostrzegane i wskazywane jako to, ktore bedzie mialo wptyw na pozycje
mie¢dzynarodowa o$rodkéw politycznych (Giannini et al., 2023). Tadeusz Uhl stwierdzit
nawet, ze ,kto pierwszy zdominuje kosmos, bedzie rzadzit na ziemi” (Forsal, 2023).
Wydaje sig, ze w kontekscie eksploracji kosmosu jako waznej aktywnosci politycznej
kluczowa role bedzie odgrywal naturalny ziemski satelita — Ksiezyc, ktory moze mie¢
istotne znaczenie dla panstw kosmicznych (Space24, 2023). Ksiezyc stanowi punkt
kulminacyjny naszych rozwazan, gdyz to sytuacja zwigzana z jego eksploracja pozwala
sformulowa¢ hipoteze, ze egzystencja spatialna moze doprowadzi¢ w konsekwencji
do przekroczenia formy nomosu ziemi i jego przej$cia w nomos ciat niebieskich, jezeli
jego powierzchnia zostanie poddana procesowi ,,pierwotnego podzialu i rozdziatu”
(Schmitt, 2019, s. 34). Zwiastuny mozliwo$ci wystapienia tego procesu w przysztosci
mozemy zaobserwowac juz dzi$. Jack Wright Nelson (2020), wskazujac na zalozenia
i propozycje zwigzane z programem Artemis'’, sygnalizuje, ze artykut 11 Artemis Ac-
cords, umowy bedacej elementem programu Artemis, zawiera propozycje utworzenia
specjalnych ,,bezpiecznych stref” (safety zones), ktéra moze sprowadzic sie de facto
do podziatlu powierzchni Ksigzyca (s. 3). Taki podzial bylby niewatpliwie pierwszym
podzialem powierzchni Ksiezyca w ogole'®, a wiec mozemy przyjaé, ze wypelniatby
definicj¢ nomosu jako pierwotnego podziatu (Schmitt, 2019, s. 34) w tym przypadku
juz nie tylko Ziemi, ale po prostu powierzchni ciata niebieskiego, na ktérej mozliwa
jest (lub bedzie) ludzka egzystencja (chociaz w jakims stopniu). Co ciekawe, tak jak
dla epoki wielkich odkry¢ geograficznych tytutem do zajecia Nowego Swiata byto
odkrycie (s. 106) lub inaczej méwigc - ,,naukowa analiza kartograficzna” (s. 108), tak
w tym przypadku podstawg do wydzielenia wspominanych safety zones bytaby réwniez
dziatalno$¢ zwigzana z odkrywaniem i dziatalno$cig naukowa — prowadzenie badan
(Nelson, 2020, s. 3). Wykazaliémy wczesniej, ze dominujaca aktywnoscia spoteczng
dla egzystencji spatialnej jest przetwarzanie informacji. Informacja jest nie tylko
celem obecnie prowadzonej eksploracji przestrzeni kosmicznej (wolno$¢ badan jako
jedna z podstawowych wolno$ci przestrzeni kosmicznej'®) - ale réwniez warunkiem?.

16 W 2021 roku wystrzelono wiecej satelitow niz w ciagu poprzednich 10 lat tacznie (OECD).

17 Amerykanski program eksploracji przestrzeni kosmicznej (The Artemis Accords, NASA).

18 Chyba ze okaze sie, ze uprawniony byl podzial dziatek na Ksiezycu dokonany przez Hopea,
o ktérym pisali m.in. Pawel Krajewski (2014) i Malgorzata Polkowska (2021, s. 104).

19" Art. I Traktatu o przestrzeni kosmicznej.

20" 0 znaczeniu i zastosowaniu informacji w eksploracji kosmosu pisali m.in. Butler Hine
i Dan Clancy w pracy The Role of Information Technology in Human Space Exploration, wskazujac, ze
»technologia informacyjna odgrywa wyjatkowa role w ludzkiej eksploracji kosmosu, poniewaz jest to
technologia infrastrukturalna, ktora umozliwia korzystanie z innych technologii i mozliwosci” (Hine,
Clancy, 2000, s. 2).
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Samo zasiedlenie jakiego$ ciala niebieskiego, aby bylo skuteczne, wymaga uprzedniego
pozyskania odpowiednich informacji o tym ciele niebieskim?'. Wydaje sie wiec, ze
skuteczno$¢ operowania informacja bedzie warunkiem efektywnego funkcjonowania
bytéw politycznych, ktére zdecyduja si¢ na egzystencje spatialng. Nomos cial niebie-
skich bedzie odnosil si¢ do podziatu powierzchni tych cial niebieskich, ktére obecnie
uznawane sg za element przestrzeni kosmicznej (w sensie prawnym). Jezeli jednak uda
sic wzglednie trwale je zasiedla¢®?, to mozliwe, Ze zmieni si¢ ich status prawny**. Co
wiecej, jezeli uznamy Miedzynarodows Stacje Kosmiczng (MSK) za cialo niebieskie®,
to Schmittowska wizja zasiedlenia ciala niebieskiego znajdujacego si¢ pomiedzy Zie-
mig a Ksiezycem (2019, s. 5) w pewnym sensie stanie si¢ faktem. Mozna wiec nawet
stwierdzi¢, Ze konkretne byty polityczne maja w pewnym sensie swoje terytorium
w przestrzeni kosmicznej*, a wiec przekroczyty nomos ziemi. Niezaleznie od podziatu
i zasiedlenia innych cial niebieskich wydaje sig, ze przestrzen kosmiczna nadal bedzie
przestrzenia sui generis (Grobiel, 1985 s. 48) ze wzgledu na istotne znaczenie dla
stalego dostepu do cial niebieskich, operowania na nich i przetwarzania informacji
zaréwno na ich powierzchni, jak i pomiedzy nimi (przykladem takiej roli przestrzeni
kosmicznej moze by¢ jej istotno$¢ w projektach Lunar Gateway*® i Moonlight*” dla
eksploracji Ksig¢zyca, trwatej obecnosci cztowieka na jego powierzchni i komunikacji
Ziemia-Ksiezyc), majac tym samym wplyw na ich porzadek przestrzenny.

2l Na przyktad badania Ksi¢zyca w celu znalezienia odpowiedniego miejsca na baze ksiezycowa
(POLSA, Misja..., 2023).

22 W kontekscie zasiedlania ciat niebieskich mozna réwniez przywota¢ tutaj pomyst Elona Muska
dotyczacy utworzenia samowystarczalnej kolonii na Marsie (Polkowska, 2021, s. 104-106), gdzie ,bedzie
[...] panowala swego rodzaju bezposrednia demokracja, w ktorej wszelkie kwestie beda rozwigzywane
w drodze glosowania przez wszystkich obywateli” (Polkowska, 2021, s. 105).

B o tej kwestii pisze m.in. Polkowska: ,,Hipotetyczne osiedlanie si¢ duzej grupy z rzadowa hie-
rarchig pod auspicjami USA jest interpretowane jako roszczenie do suwerennosci. Z uwagi na ambicje
panstw w osiedlaniu swych obywateli na Marsie trudno bedzie unikna¢ rozméw o zmianie tresci traktatu
o przestrzeni kosmicznej” (2021, s. 106).

4 Co nie wydaje sie sprzeczne ze stownikowg definicja ciala niebieskiego jako obiektu znajduja-
cego sie poza Ziemig w przestrzeni wszech$wiata (PWN).

»~Umowa miedzyrzadowa umozliwia Panstwom Partnerskim Stacji Kosmicznej rozszerzenie ich
jurysdykcji narodowej w przestrzeni kosmicznej, dzieki czemu zapewniane przez nie elementy (np. la-
boratoria) sg asymilowane z terytoriami tych Panstw Partnerskich” (ESA, International...).

Planowana stacja na orbicie Ksi¢zyca (Gateway, NASA).

27 Projekt sieci satelitarnej na orbicie Ksiezyca (ESA, Lunar satellites).
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7. Forma przestrzenna cywilizacji informacyjnej

Warto réwniez zasygnalizowa¢ problematyke formy przestrzennej bedacej podstawa
nadchodzacej epoki. Schmitt wskazuje, ze kazda cywilizacja miala odpowiadajaca sobie
forme przestrzenng. ,Porzadek przestrzenny $redniowiecznej respublica christiana
oparty [byl] na rozréznieniu terytorium chrzescijaniskiego i terytorium poganskich czy
niewierzacych ludéw” (Schmitt, 2019, s. 77). ,,Panstwo znioslo porzadek przestrzenny
sredniowiecznej respublica christiana i zastgpito go porzadkiem zupelnie innego ro-
dzaju” (s. 101). W epoce, ktéra my okreslilismy w tej pracy mianem epoki cywilizacji
przemystowej, ,podstawg byla zamknigta w sobie przestrzen posiadajaca porzadek
panstwowy” (s. 144), pafistwo stanowilo wiec ,,przestrzennie konkretng, historyczna
forme organizacyjna tej epoki” (s. 126). W innej pracy — Porzgdek wielkoobszarowy
w prawie miedzynarodowym (2018) — Schmitt wskazuje na dwie kwestie: po pierwsze —
nos$nikiem dotychczasowego prawa migdzynarodowego (w cywilizacji przemystowej)
byty panstwa (s. 81, s. 113), a po drugie — w nastepnym porzadku znaczenie zyskaja
Wielkie Obszary (Grossraum) (s. 18, s. 75). Arkadiusz Gérnisiewicz w ksigzce Wojna
i nomos. Carl Schmitt o problemie porzgdku swiatowego (2019) zauwaza, ze ,w gruncie
rzeczy mamy do czynienia z wylanianiem sig¢ kilku wielkich obszaréw, ktore skutecznie
przeciwstawiaja si¢ amerykanskiemu unilateralizmowi” (s. 213). Problematyka ,wiel-
koobszarowosci” we wspotczesnym $wiecie wymaga niewatpliwie wnikliwej analizy,
jednakze wydaje sie, ze moze ona znalez¢ pewne punkty zahaczenia w kontekscie
eksploracji kosmosu. Po pierwsze, mozna wskazac, ze jednym z partneréw MSK jest
ESA?, reprezentujaca grupe panstw, a wiec mamy do czynienia z bytem politycz-
nym innym niz pojedyncze panstwo. Po drugie, istotne dla tego problemu moga by¢
réwniez dwa inne przedsiewzigcia: wspomniany wcze$niej amerykanski program
? oraz chinskie plany budowy miedzynarodowej stacji badawczej ksiezyca
(ILRS). Obie inicjatywy odbywaja sie w przestrzeni kosmicznej oraz posiadaja swoja
»site przewodnig” - odpowiednio USA i Chiny. Uwazam, ze warto si¢ zastanowi, czy
moga one by¢ poréwnywane do Schmittowskiego wielkiego obszaru® i czy bytami

Artemis®

28 Europejska Agencja Kosmiczna - organizacja krajow majaca na celu eksploracje przestrzeni
kosmicznej (Wikipedia).

2 Co réwniez istotne dla tych rozwazan, jak wspomniatem wcze$niej, program Artemis oparty jest
m.in. na wielostronnym traktacie Artemis Accords. Jak wskazuje Nelson (2020), tradycyjnie regulacje
dotyczace kosmosu odbywaly sie na forum ONZ, natomiast Artemis Accords zmienia te tradycje (s. 1).
Warto rowniez zauwazy¢, ze pomimo tego, ze do traktatu moga co do zasady przystapi¢ wszystkie kraje
(s. 5), z mozliwosci tej zostaly wyltaczone Chiny (s. 7, przypis 26 i przywolywane tam zrédta).

30 Co ciekawe, pomijajac aspekt duzych odleglos$ci w przestrzeni kosmicznej, Schmitt (2018, s. 18)
wskazuje, ze ,wielki” raczej ma swoje uzasadnienie w sferze ,techniczno-przemystowo-gospodarczo-or-
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politycznymi, ktore beda w przysztosci stanowi¢ podstawe prawa migdzynarodowego
(tak jak nadal jeszcze panstwa, zob. Shawn, 2008, s. 144), nie beda nowe byty polityczne
powstale w wyniku obecnego wyscigu na Ksigzyc (w tym kontekscie warto przeczytaé
wspomniany wczesniej artykut Szef NASA: musimy wygrac z Chinami wyscig o Ksiezyc
[Space24, 2023]). Za trafnoscig rozwazan w tym kierunku wydaje si¢ przemawiaé
réwniez fakt, ze ,idea Grossraumu” ma tendencje do podporzadkowywania sobie
nie tylko ,,nie-wolnej” ziemi, ale takze obszaréw z zalozenia wolnych (Schmitt, 2019,
s. 276-277)!. Wydaje sie, ze kwestia, o ktérej pisal Nelson (2020), dotyczaca po-
dziatu Ksigzyca na strefy, moze by¢ préba analogicznego podporzadkowania wolnych
przestrzeni (s. 3) (jakie stanowig przestrzen kosmiczna i znajdujace si¢ w niej ciala
niebieskie®”) amerykanskiemu ,,Grossraumowi”. Tak jak kiedy$ podporzadkowanie
morza bylo rozumiane jako ,,nowoczesna forma zajecia morza” (Schmitt, 2019, s. 278),
tak by¢ moze podziat powierzchni Ksi¢zyca moze zosta¢ uznany za ,,nowoczesng forme
zajecia” niezawlaszczalnego (zgodnie z obecnym prawem miedzynarodowym) ciala
niebieskiego (Nelson, 2020, s. 3).

Zakonczenie

Podobnie jak zajecie morza, w przypadku ktdrego ,,pierwszy nomos ziemi «zostab»
oparty na okreslonym stosunku porzadku przestrzennego stalego ladu do porzadku
przestrzennego wolnego morza’, tak by¢ moze eksploracja przestrzeni kosmicznej
sprawi, Ze ziemia ponownie ,,zostanie na nowo ujeta i wymierzona” (Schmitt, 2019,
s. 15), tym razem jako wypadkowa stosunkéw przestrzennych ziemi, morza i kosmosu.
Istnieje wiec mozliwo$¢, ze przekroczony zostanie dotychczasowy nomos ziemi, oparty
na relacji ziemia-morze. Zyjemy wiec w czasie, w ktérym majaczy na horyzoncie jego
nowa forma — nomos ciat niebieskich — okreslajaca porzadek przestrzenny juz nie tylko
powierzchni ziemi, ale takze uwzgledniajaca powierzchnig innych cial niebieskich
i zapo$redniczona przez przestrzen kosmiczna. Jak pisal Schmitt: ,,rozpoczyna sie nowe
stadium ludzkiej $wiadomosci przestrzennej i porzadku globalnego” (Schmitt, 2019,
s. 14). Przyszly porzadek polityczny bedzie dodawat wiec do relacji ziemia-morze
trzeci element — przestrzen kosmiczng, ktory bedzie mial szanse sta¢ si¢ dominujacy

ganizacyjnej” (s. 18), a sfera ta jest kluczowa réwniez w eksploracji kosmosu. O znaczeniu wspoélpracy
na roznych obszarach w eksploracji kosmosu pisali Wittbrodt i Brodecki (2019, s. 23-28).

31 Odwoluje sie tutaj do postanowienia panamskiego z 3 pazdziernika 1939 roku, ktdre ,,podpo-
rzadkowywalo réwniez wolny ocean idei Grossraumu” (Schmitt, 2019, s. 277).

32 Art. 1 Traktatu o przestrzeni kosmiczne;.
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w tej trojstronnej relacji. Nawiazujac do stéw Uhla, mozna powiedzie¢: kto bedzie do-
minowal w kosmosie, ten bedzie dominowal na zamieszkanych cialach niebieskich.
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The Interpenetration of Politics and Culture
in Education on the Holocaust.
The Auschwitz-Birkenau State Museum
and The United States Holocaust Memorial Museum”

Abstract:

A monument - metal chairs from Plac Bohateréw Getta in Krakéw, Poland, symbolize the
absence of millions of Jews in Poland due to the Holocaust. But in Poland, there is a more
horrifying symbol of the Holocaust, and that is Auschwitz. Knowledge of the uniqueness
of Nazi genocide against the Jews in Auschwitz has been obvious since 1945, but the Polish
People’s Republic’s historical policy has blurred it and presented it in the context of the
extermination of millions of people from different countries (Huener, 2003, pp. 123-127).
The fact that Auschwitz is the symbol of the Holocaust is attributable to the USA, and the
President’s [Carter] Commission, which gave rise to the U.S. Holocaust Memorial Museum
(Report to the President..., 1979). The article aims to compare Polish and American education
on the Holocaust, thus cultural and memory politics on this issue over the decades.

Keywords: memory policy, education on the Holocaust, Auschwitz, the United States
Holocaust Memorial Museum

Introduction

The Holocaust is a lesson that we have to learn from. Such a meaning was influenced
by the American culture in the late 1970s. It was then that the federal institution on the
Holocaust was established (and opened a few decades later). It was the United States
Holocaust Memorial Museum, a living memorial. Here, the Holocaust living memorial

" 'The work is based on the author’s visit to the United States Holocaust Memorial Museum financed
by a subsidy of the Faculty of International and Political Studies of Jagiellonian University for research
activities as well as the visit to the Auschwitz-Birkenau State Museum.
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means an educational function of the memorial, which is reflected in the exhibitions
and strictly educational units of the museum. Since then, the center has aimed at
bringing Holocaust education globally - as a lesson glorifying democratic values. The
USA was the first country after Israel to include Holocaust education. However, it was
in Poland that the sites of the Holocaust have marked the country. It was here that the
Nazi camp Auschwitz existed. After the Allies won the war against the Nazis, the first
commemorative exhibitions in Auschwitz were organized. The displays, however, built
an image of a different Auschwitz than today.

Appropriation of the history of the Holocaust in the Polish
People’s Republic

In Poland, after the war, the authorities took the decision to create a state museum
in the former Auschwitz camp (Dz.U. 1947 Nr 52, poz. 265). The titles of the press
articles concerning the opening of the Auschwitz-Birkenau State Museum testified to
what it was supposed to be, i.e., “The opening of the Museum of Polish Martyrdom in
Oswiecim” (Lechendro, 2007, p. 70). At that time, Auschwitz sent to Poles a heroic and
romantic imaginarium about Poland the Christ of Nations (Zigbinska-Witek, 2021).
The authors of the articles were often Polish political prisoners, as well as those writing
on the basis of their accounts (Lachendro, 2007, p. 71).

The design of exhibitions was also entrusted to former Polish political prisoners,
which was associated with the Polish commemoration of the place (Projekt ramowy
Muzeum w Oswigcimiu dr. Heina). There were no representatives of the Jewish com-
munity among them, for whom the center of gravity of Auschwitz was the camp in
Birkenau, underlining of which would thus show the essence of Auschwitz and the
essence of Nazi totalitarianism (Arendt, 1951). Such a narrative of the museum was
in fact defined from above on 1 February 1946, when the Deputies’ Committee for
Culture and Art unanimously adopted the deputies’ motion “on the creation of a place
of commemoration of Polish and international martyrdom in O$wiecim and Birkenau”
(Sprawozdanie z X-letniej dziatalnosci Muzeum w Oswigcimiu-Brzezince). It took place
in the face of the political agreement on Polish-Soviet friendship, which was signed
by Bolestaw Bierut, who headed the self-proclaimed government body of Poland in
the post-war period (Dz.U. 1945 Nr 47, poz. 268). The aim of the agreement was to
continue the fight against post-war Germany. Auschwitz fit perfectly into this rhetoric.
Until the end of the Polish People’s Republic, the narrative of Auschwitz was to be
based on the Introduction, which “emphasized the methods by which the German
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people fight through their representatives [...] be it Julius Caesar or the Fuhrer”
(Zasady rozplanowania muzeum...). One pavilion was dedicated to Jewish martyrdom,
which, although it emphasized the Jewish martyrdom in Auschwitz, was entitled: “The
Extermination of Millions”, thus blurring the history of the Holocaust (Heuner, 2003,
p. 123). However, reconstructing the history of the Holocaust in Auschwitz-Birkenau
Museum was difficult, both for financial reasons and for shortcomings in the docu-
mentation of the center. It was the Soviet Army that liberated the camps and the Soviet
commission working there was in possession of most of the documents from the crime
scene (Sprawozdanie z X-letniej dziatalnosci Muzeum w Oswigcimiu-Brzezince).

In the first years after the war, the USSR did not protest that Auschwitz was
becoming a symbol of Polish martyrdom. Thanks to Auschwitz, the occupation in
the public perception was only one, i.e., German, and there was silence about the
Soviet occupation (Huener, 2003). However, with the progressive Sovietization of
Poland, the exhibition aroused more and more controversy in the USSR. In the 1950s,
Auschwitz was to serve the Marxist idea by showing the class struggle and was to be
a tool of the USSR in the Cold War, i.e., presenting the policy of the Anglo-American
imperialists as converging with the totalitarian system of the Nazis (Choriew, 2000,
pp- 257-265). This took place not only through exhibitions, but also peace demon-
strations in Auschwitz and anniversary celebrations at the memorial site including
that related to the liberation of the camp by the Soviet Army. This was interrupted by
the death of Stalin, which brought about the so-called thaw, i.e., a period of reforms
and liberalization of repressive politics and the collapse of Marxism. However, the
new authorities in communist Poland filled it with nationalism in an extreme form,
up to the anti-Semitic campaign, which referred to the negative stereotypes of Jews:
‘Agents of the West’ and ‘former Stalinists, which was connected with the fact that
Jews associated the new Stalinist regime with carrying hopes for ‘normality’ These
years were a period (Young, 1993) of total silence over the presence of Jews in Polish
history (Zigbinska-Witek, 2021).

Company trips to Auschwitz were fashionable in the Polish People’s Republic (Kucia,
2005, pp. 68-70). Auschwitz was also visited in connection with state ceremonies,
which could not be organized by the institution by virtue of the statute. From the
1960s, visitors, mainly Polish people, could read the inscription under the Monument
in Birkenau, unveiled at that time: “The place of martyrdom and death of 4 million
victims murdered by Nazi genocide between 1940-45" (Kucia, 2005, p. 30). Therefore,
visitors came to the place associated with official remembrance and oblivious to the
Holocaust.
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From history from below to federal institution
on the Holocaust in the USA

When everything in Poland was censored under the Iron Curtain, the free media in
the USA began to raise topics so far unaware of in American society. In 1944, Life
magazine published photos of the concentration camps, drawing attention to the
horror of Nazi crimes, although not specifically for the destruction of Jews (Fallace,
2008, p. 12). Still, Americans wanted to return to optimism after winning the war, not
paying much attention to what had happened far from the U.S., in distant Europe.
Also, many of the survivors who stayed here wanted to build substitutes for normality,
inscribed in the optimistic American culture. It is no wonder that their stories in
American society were ignored or considered improbable and impossible (Fallace,
2008, p. 13).

American Jews, however, wanted to commemorate the tragedy of their ancestors
under Nazi rule (Fallace, 2008, p. 13). The Holocaust began to be taught in Jewish
evening and Sunday schools, which was a compromise for Jewish families living in the
U.S., who wanted their children to preserve the memory of their heritage and, at the
same time, assimilate into American society by attending American schools (Fallace,
2008, p. 16). Over time, the publications of Jewish organizations, for example, The
Anti-Defamation League (ADL) began to gain publicity in the media, and popular
culture promoted elementary books on the Holocaust such as The Diary of a Young
Girl by Anne Frank. Films began to be made (including the American series called
“Holocaust” from 1978) (Linenthal, 2001, p. 12). Dealing with the subject of the
Holocaust, they simplified it for the needs of ‘ordiners’ As a result, the Holocaust
became more digestible — there were no fallen masses, there was nothing that still
seemed improbable (Arendt, 1952) but heroes with whom you could identify. One of
them was Elie Wiesel, a surviving Jew who was gaining more and more popularity, and
scraps of this incredible history could no longer be ignored. Traumatized minorities
began to demand the commemoration of their memory in the public sphere. There
was a phenomenon called memory boom, which concerned the reconstruction and
commemoration of history — not the winners, but victims, not the construction of
monuments to national heroes, but to national minorities. The problem made it onto
the public affairs agenda. Since then, politicians have had to face past violence. To this
end, in 1978, President Jimmy Carter established a special commission known as the
President’s Commission on the Holocaust (Linenthal, 2001, p. 3).

The United States Holocaust Museum in Washington, D.C. (USHMM), one of the
most prestigious institutions studying the history of the Holocaust, developed on the
politics of regret (Sodaro, 2018, pp. 12-15). But even if Carter was motivated by grief,
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the elite made the Holocaust a lesson for the future, thus showing what America is
not and why the Holocaust could not exist here, setting its compass on the way to the
promotion of democratic values, especially civil society: “We have learned not to be
neutral in times of crisis, for neutrality always helps the aggressor, never the victim. We
have learned that silence is never the answer” (Wiesel, 1979). These recommendations
by the President’s Commission on the Holocaust have been accepted as expressed
by a unanimous act of Congress establishing the U.S. Holocaust Council in 1980,
which was mandated with the creation of a living memorial to the six million Jews
and millions of other victims of the Nazis (A Proposal to Fund the Mandel Teacher
Fellowship Program).

The very building of the exhibition, which was supposed to be understandable to
every American who had not experienced totalitarianism, took years of deliberation of
the members of the Council. At the same time, the educational programs of the future
museum were fledgling, but an educational project of teaching on the Holocaust of
an NGO was ready, namely “Facing History and Ourselves”, which the Department of
Education recognized as an exemplary curriculum in 1980 for teaching on the Holo-
caust in the USA, recommending its introduction in schools throughout the United
States (Fallace, 2008, p. 87). “Facing History” played a rather supporting role before
the emergence of an American and even world leader and a real leader in Holocaust
education on a US and global scale, i.e., the U.S. Holocaust Memorial Museum, a federal
institution. The Council’s goal from that moment was education to support human
values that were sacrificed in the crucible of the Holocaust (A Proposal to Fund the
Mandel Teacher Fellowship Program).

Redefinition of the Auschwitz-Birkenau State Museum.
A driving force for change

The 1980s saw the decline of the USSR as a result of the policy of non-communist states
under the leadership of the USA, and in Poland the decline of the Polish People’s Repub-
lic, to which the social movement “Solidarity” contributed, arose on the wave of strikes
in August 1980. The People of “Solidarity” were intellectuals who cooperated with the
working class and increasingly demanded a change in historical policy (Cebulski, 2016,
p. 119). What is more, the Polish underground began to discuss a role other than the
martyrological one of Poles during World War II. It was the social capital that laid the
foundations for a new democratic political system and a new historical policy. The new
historical policy initiated by the first democratic government of Tadeusz Mazowiecki
was de facto a policy of remembrance and was not identified with the state-owned
view of history (Chwedoruk, 2018).
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Between 1990 and 1994 (Sprawozdanie z Dziatalnosci Muzeum za 1994, 1995), the
issue of inscriptions on the monument in Birkenau divided the scientific community.
The empty plaques that could be seen at that time were a testimony to the ongoing
redefinition of the Auschwitz-Birkenau State Museum. Ultimately, the new inscription
brought back the memory of the Holocaust, and the new exhibition captures the center
of gravity of Auschwitz. An important event was the creation of the International
Council of the Auschwitz-Birkenau State Museum, which strongly contributed to
democratic changes in the center: official history was replaced here by critical history.
Still, the framework of the discourse in Auschwitz is set by the Ministry of Culture; it
is a state museum. On 26 October 1999, the name of the Ministry of Culture and Art
was changed to the Ministry of Culture and National Heritage, which was tantamount
to the fact that cultural policy focused on the protection of national cultural heritage
(Dz.U. 1999 Nr 91, poz. 1014). Administrative and legal conditions show that the
protection of heritage belongs to the Polish state, and the state does it through public
museums (Konstytucja Rzeczypospolitej Polskiej). However, already in the first demo-
cratic government in Poland, it was stressed that the cultural policy of Poland would
never again rely on centralized management (Polityka kulturalna panstwa...).

Jews in Poland are now a national minority, which constitutes a small percentage
of the population, as confirmed by the 2011 census, in which 7,353 citizens declared
such affiliation (Mniejszosci narodowe...). Thus, the protection of the cultural heritage
of Jews living here before the war depends on the cooperation of Polish communities
with the government. This topic is raised by citizens’ initiatives, such as the private
Galicia Jewish Museum through the “Traces of Memory” photographic exhibition,
which documents changes that have taken place in the area of Polish Galicia since 2004
in terms of preserving Jewish heritage: from a disastrous photo that depicts a synagogue
that was converted into a mall, to the picture of a renovated Jewish cemetery in a small
Polish village.'

The memory of the Holocaust becomes an American memory

In 1993, thanks to decades of hard work of the Council, the United States Holocaust
Memorial Museum (USHMM) was opened. The memory of the Holocaust was to
become an American memory from now on. And it was ordinary citizens who at the
beginning of the Council’s activities sent letters of protest: “[...] as a white, Catholic
American do I feel guilty for the horrors of the slave trade or the Spanish Inquisition

! Based on the author’s visit to the Galicia Jewish Museum in Krakow.
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[...] I could support a public monument and museum to the atrocities committed in
America against Native Americans and Blacks” (Letter to President Ronald Reagan,
1983). Maurice Halbwachs (1992) was the first to define collective memory as “imper-
sonal remembrance in the interest of a group”. Ordinary Americans did not understand
the meaning of the Holocaust, nor did they understand the idea of commemorating
it in America. It did not seem to be their memory.

From the beginning, too, the museum of the Holocaust in Washington, D.C.,
was intended to integrate commemoration with education (Report on The Status of
Holocaust Education...). It had the support of the government, Jewish communities,
academics, religious leaders, and survivors (Report to the President...). It had the
best planners and consultants to respond to the demands placed on it. A great three-
part narrative was created, work on which became possible after Wiesel’s resignation
from the position of chairman of the Council and thus resistance that the story of
the Holocaust could not be told (Sodaro, 2018, pp. 16-17). Its author was Michael
Barenbaum. It is a story that begins with the horrific accounts of American soldiers
from liberated camps. They are supposed to raise the question in visitors: How could
this happen? (Exhibition Story Outline Presented to the Content Committee...). Wiesel
said that there was no answer (Remarks of Elie Wiesel...) but the Council found it. The
answer lies in the subsequent exhibition boards, which educate about the politics of
the Third Reich based on, among others, fear and pseudo-medicine. The third floor,
the story of the Holocaust process, is, in a way, the core of the exhibition, but it would
not make sense without an introduction to how it came about.

In the USHMM, viewers come into contact with artifacts from the places of the
execution of Jews, which provoke fear and terror in them, and these emotions are in-
tensified by discursive elements of space, i.e., winding corridors and twilight. It was this
part of the exhibition that aroused some controversy at the beginning of the opening
of the center. Philip Gourevitch, one of the most popular journalists in the USA, called
the museum another American theme park. However, this was a misunderstanding of
the idea of this construction of the exhibition, which took 15 years of efforts and works
of leading intellectuals, Jewish communities, and planners, who certainly did not want
to create a thematic park, but as Bernard-Donals, a researcher of the topic based on
the content of the conversations of the members of the Council, stated, a rhetorical
instrument, which offers to bring the past into contact with the future by forcing an
ethical orientation in the present (Bernard-Donals, 2016, p. 3).

The Americanization of the Holocaust, thanks to the most renowned museum,
resulted in the promotion of the number of 6 million Jews who perished in the Hol-
ocaust throughout the world. What is more, because the Holocaust Museum and
Memorial stood in the National Mall in the capital of the democratic world, no one

31



32

Dialogi Polityczne/Palitical Dialogues
]

could appropriate the Holocaust, nor deny, or blur it. From that moment on, the
Holocaust was inscribed in the national heritage of the USA; it was supposed to
correspond with the memory of the so-called farmer from the south and financier
from the north. This took place from the bottom up, thanks to civil society, without
the Ministry of Culture imposing a narrative framework. The government only made
it possible to tell an impossible story, but it was the Commission on the Holocaust that
stated why it should be commemorated in the U.S. The U.S. cultural system is very
different from the Polish model, and the government does not play a direct role in it,
so it is a free-market system. This system is created by private entrepreneurs, public
benefit institutions and philanthropists. It is an excellent example of a civil society of
culture, where industry promotes and distributes American culture around the world
(Martel, 2008).

Education about the Holocaust in Poland

“On Zgody Square [now Ghetto Heroes Square in Krakdw] an innumerable number
of wardrobes, tables, sideboards and other furniture is deteriorating, moved for
one time from place to place” (Pankiewicz, 2003). These words of a witness to the
liquidation of the ghetto in Krakow were used by artists to create an unusual mo-
nument, i.e., from chairs. Chairs were erected on the Ghetto Heroes Square in 2005.
They symbolize what Poland lost as a result of the Holocaust, i.e., 3 million Polish
Jews. It seems that the issues related to the Holocaust in Poland are overworked,
but there is still a lot to do, especially as Poland lost such a huge and rich legacy of
cohabitation of two communities as a result of the Holocaust, and the memory about
it is on a fledgling level.

In 2011, a study was conducted of young people aged 15-19. Its results show
that 41% of them have not heard about Jedwabne. This is the result of not using this
information in the public space after a heated debate that was supposed to change it.
As a result, this information shifted to the periphery of memory and was not activated
in the case of the study (Szuchta, 2008, p. 71). This event has not been inscribed in
the school framework, and educators do not take up the subject, so the memory of
Jedwabne may be blurred with the entry into the life of subsequent years of youth,
states Szuchta (2008). Moreover, it is difficult for Poland to dissociate itself from
the heroic imaginary, which is facilitated by conservative-nationalist circles and
counter-museums to centers such as Auschwitz; it is about the Museum of Poles Saving
Jews in the case of World War II named after the Ulma Family in Markowa (Markowa
Ulma-Family Museum of Poles Who Saved Jews in World War II). This institution
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in the face of findings that the attitudes of Poles towards the Holocaust were from
a hostile active attitude, through passivity, to bona fide help and helping for material
fluid (Ktoskowska, 1988, pp. 11-127), returns to heroic and martyrological visions
known from the propaganda of the Polish People’s Republic. This is happening in the
face of program reforms of 2009, under which the teaching of humanities, including
history and the Polish language, was changed in a particularly innovative way. In
both subjects, there were issues related to the Holocaust and the cohabitation of the
Jewish and Polish communities (Zurek, 2014, p. 19).

The power of the USHMM - the power to make politics moral

The educational mission of the U.S. Holocaust Memorial Museum (USHMM) was
to promote the message about the uniqueness and, at the same time, the universality
of the Holocaust in the context of making politics moral. This was achieved not only
by the impressive building itself within the exhibition and archival facilities, which
were to serve as the national repository for educational resources, but everything
through developing and providing ‘distance learning’ opportunities and a variety of
recommendations for teachers such as avoiding simple statements to complex historical
questions (Educational Committee Meetings). Today, national educational outreach
programs are the responsibility of The William Levine Family National Institute for
Holocaust Education. In turn, “advance research and scholarship about the Holocaust
and relationships between American and foreign scholars ensuring the collection and
accessibility of Holocaust-related archival materials” is provided by the Jack, Joseph,
and Morton Mandel Center for Advanced Holocaust Studies. The Center invites
a number of scientists as part of annual competitions, who can use its Library and
Archives, and the knowledge acquired by them results in many publications in the
field of the Holocaust; thus, education within the museum acts as a snowball effect
(Center for Advanced Holocaust Studies). Moreover, although the museum is not the
only center in the U.S. that educates about the Holocaust (there is, for example, the
famous Museum of Jewish Heritage in New York and many more), none, however, had
any right to speak within the American state. The Holocaust Museum in Washington
DC is the only federal institution that speaks for the entire United States, and certainly
not for Israel, as it has sometimes been accused of doing (Linenthal, 2001, p. 3).
The museum, through the Commission of Conscience, can also advise the United
States Government, as the only museum center, in order to prevent any repetitions
of history, and thus is able to influence the U.S. Government in the event of conflicts
(Bernard-Donals, 2016, p. 99).
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Conclusions

The U.S. Holocaust Memorial Museum is associated with American democratic tra-
ditions, but in a complex way. First of all, the story itself is alien to American life and
it reinforces American identity by revealing what America is not. But, at the same
time, the Holocaust is shown as tendencies found in every culture and individual, and
the museum serves as an institution presenting the so-called lesson of the Holocaust
(Novick, 2001, pp. 106-107). The museum talks more about American heritage than
the Lincoln Memorial. Thanks to years of USHMM education, the memory of the
Holocaust is inscribed in the national history of this country. This memory has become
the basis for building and maintaining political structures that protect against a return
to the wrongs of the past. The U.S. was also the first state after Israel to do so, being
the leader of Holocaust education outside of Israel, and thanks to its economic and
cultural power, it spread it around the world.

In Poland, conflicts over the restoration of the memory of the Holocaust have
been averted, and the history of the Holocaust is no longer appropriated. This stage is
already behind Poland in the 21% century. Another is to avert the resurgent national
megalomania, which blocks the pluralism of memory in the name of its own interpre-
tations of what is a national heritage and what is not. Auschwitz manages to achieve
this pluralism of the discourse, and today Auschwitz is religious and atheistic, Jewish,
Roma, Polish, and international. And it will be difficult to take away this heritage
developed in a democratic state.
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Introduction

Since the publication of Samuel Huntington’s book The Clash of Civilisations in 1993,
the discourse of the philosophy of politics has made his notion of conflict and war one
of the basic categories when attempting to analyse and diagnose contemporary times.
Huntington moved these concepts from the military, militaristic or even religious
(religious wars) to the area of culture and civilisation. The latter, according to the
American author, marks the highest level of human grouping and the widest plane of
cultural identity; more generally, we can only use the term “humanity”, which allows
us to distinguish humans from other species of living beings. Huntington divides
the world into nine civilisations and then points to the inevitable conflict between
them, which will not be based on economic or political differences, but on cultural
differences - on the struggle for moral order and the ideological sphere of social life.
The momentous analysis presented in The Clash of Civilisations becomes the starting
point for the entire contemporary debate on culture wars.

In the face of growing conflicts in Western societies and deep political, ideological
and world-view divisions forming within the Western civilisation, it is reasonable to
ask whether we are not witnessing ongoing culture wars? This conflict would not be,
as Huntington postulates, a clash of civilisations, but a clash of two cultures within one
civilisation. The American thinker Allan Bloom was the first to draw attention to this
phenomenon in his work The Closed Mind, and with him other representatives of the
Chicago School. At the time, he saw the formation of these two warring intellectual
camps primarily in academic circles and in the field of education. As the divisions
have only intensified since Bloom’s book was published and the phenomenon has also
become firmly established in Europe, other conservative thinkers have also described
this issue. Among them, the analysis by the British philosopher Roger Scruton seems
to me the most interesting, and it is to this analysis that I will devote most attention.
For the purpose of this paper, I would like to narrow the field of analysis to three
intellectual centres — American (Allan Bloom, Gertrude Himmelfarb), British (Roger
Scruton) and Polish (Agnieszka Kotakowska, Anna Pawelczynska), in order to point
out, by means of the comparative method, the elements common for these concepts,
but also those that result from the specificity of particular states. If we were to point
to a common thesis that links all these authors, it would be the description of the
emergence within Western civilisation of a culture of rejection, otherwise known as
narcissistic culture, which enters into conflict with the most fundamental assumptions
of Western civilisation, trying to present them as relative, racist, ethnocentric or
patriarchal. Each of these philosophers sees this new intellectual attitude as such
a threat that it could lead to war.
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In contemporary philosophical discourse, the issue of culture war is most often
considered from the perspective of the concept of populism and based on a dichot-
omy - rationalists and populists. Liberal thinkers describe this phenomenon in political
terms as wars waged within liberal democracies and aimed at seizing power. Chantal
Mouffe, for example, writes about the use of value-laden slogans by right-wing political
parties in order to deprive opposition groups of moral legitimacy. She believes that the
main tool used for this purpose is populism - playing on the emotions of the masses.
Mouffe reduces the culture war to a political division that will deliberately divide
society into two opposing groups: the people and the establishment, in order to gain
and maintain power, de facto bursting liberal democracy from within:

I asserted that, despite the announced disappearance of collective identities and the victory
of individualism, the collective dimension could not be eliminated from politics. If they
were not available through traditional parties, collective identities were likely to be provided
in other forms. This is clearly what is happening in right-wing populist discourse, which is
replacing the weakened left/right opposition by a new type of we/they constructed around
the opposition between ‘the people’ and ‘the establishment’ Contrary to those who believe
that politics can be reduced to individual motivations, the new populists are well aware that
politics always consists in the creation of a ‘we’ versus a ‘they’ and that it requires the creation
of collective identities. Hence the powerful appeal of their discourse which offers collective
forms of identification around ‘the people. (Mouffe, 2005, pp. 69-70)

The same conceptual framework is used to analyse this issue by authors such as
Steven Levitsky and Daniel Ziblatt in their recently popular book How democracies die
(Lecitsky & Ziblatt, 2018), or Pippa Norris and Ronald Inglehart in Cultural Backlash:
Trump, Brexit, and Authoritarian Populism (Norris & Inglehart, 2019). Academic
discourse in Western universities is overwhelmingly dominated by similar analyses.
They attempt to find a theoretical basis for the phenomenon of right-wing political
parties taking power in many of the Western countries. They argue for waves of change,
such as Donald Trump’s rise to power or the British vote for Brexit, as the triumph of
populism over rational debate.

In the understanding of the more radical leftist authors, the culture war is a war
between the supporters of progress and its opponents. They will proclaim that certain
social, intellectual or moral changes must take place in order to build a new order on
their ruins. As the British neo-Marxist philosopher Terry Eagleton writes:

The phrase ‘culture wars” suggests pitched battles between populists and elitists, custodians
of the canon and devotees of difference, dead white males and the unjustly marginalized.
The clash between Culture and culture, however, is no longer simply a battle of definitions,
but a global conflict. It is a matter of actual politics, not just academic ones. It is not just
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a tussle between Stendhal and Seinfeld, or between those churls on the English department
corridor who study line-endings in Milton and the bright young things who write books on
masturbation. It is part of the shape of the world politics of the new millennium. (Eagleton,
2000, p. 52)

According to Eagleton, culture wars are based on the dichotomy of dominant and
oppressed. Western culture with its universalism and objectivity comes into conflict
with other cultures. He advocates a revaluation of the radical extension of the vitality
of the universalist idea of Enlightenment culture. He argues that what belongs to the
canon is a dead set of values and beliefs that claim universalist positions at the expense
of less dominant cultures. In the culture war, the Other claims to be given a voice and
space in Western public debate. However, according to Eagleton, these changes are
inevitable, as only the voices of marginalised minorities bring the nourishing new
values that the dead canon needs. He emphasises the ideological function of Western
culture as a way of thinking whose aim is not truth but power (Eagleton, 1990). The
same stream of analysis based on a critique of Western culture as dominant and the
result of an equally dominant capitalism, includes: Pierre Bourdieu (1979), Slavoj Zizek
(1997) and Edward Said (1993). Similar debate and line of argumentation is followed by
feminist thought, which describes the culture war as a fight against the domination of
Western culture created mainly by men at the expense of women and against women.
In this approach, the authors place women under the category of the Other, fighting
for their perspective and voice in culture; the culture war in this interpretation is
therefore also a struggle for power.

Deeply rooted in the contemporary political situation of Western countries, these
philosophical works do not, in my opinion, provide a satisfactory answer to the in-
creasingly growing social dichotomies, which do not just concern the issue of political
sympathies or antipathies, but concern almost all aspects of human life: the concept
of nation, attitude to religion, family model, approach to sexuality, and even the
existence of gender. Leaving aside the accuracy of these analyses, the question arises
as to whether the very phenomenon of culture wars is not much older and whether its
origins should not be sought in the philosophy of values or anthropology? In view of
this fact, while remaining in a neutral position, I would like in this analysis to look at
the other side of the debate - the conservative philosophers. This seems intellectually
interesting to me, given that only recently, mainly due to Roger Scruton’s journalistic
and lecturing activities, has there been a kind of rehabilitation of conservative thought
in philosophy, making it once again a field of thought and an academic discipline,
and giving it a voice in lectures to students at many universities, including Birkbeck
College, Oxford, Boston, the Institute of Psychological Sciences in Arlington, and
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the University of St. Andrews. Also, at the home university of Warsaw, which I know,
the reflection on conservative philosophy is much less widespread than on liberal or
left-wing philosophy, and, therefore, perhaps intellectually inspiring.

For methodological reasons, I would like to refer in this paper to the category of
“style of thought” proposed by Karl Mannheim, precisely in the context of conservatism
(Mannheim, 1993). According to Mannheim, human thought develops in a way that
can be compared to styles in art. This makes it possible, to connect different intellectual
formations with a historical and sociological context. According to him, the analysis
of different styles of thinking should consist in a study:

At the heart of this method is a concept of a style of thought. The history of thought from this
point of view is no mere history of ideas, but an analysis of different style of thought as they
grow and develop, fuse and disappear; and the key to the understanding of changes in ideas
is to be found in the changing social background, mainly in the faith of the social groups or
classes which are ‘carriers’ of these style of thought. (Mannheim, 1993)

Mannheim, like Ludwig Fleck or Thomas Kuhn later, recognises that thinking
acquires specificity, becomes recognisable, when it forms according to the style de-
veloped within a given school of thought. They differ from each other in the way they
use different patterns (schemes) of thinking, discourse structure and categories. This
does not mean that every work of thinkers from a given school is identical, but they
use similar techniques and often start from common assumptions, just as artists from
a given school of painting did. This is particularly true of conservatism. Therefore,
the aim of this paper is to trace the conservative style of thinking in the context of
the culture war, to distinguish the common elements of these concepts, as well as the
peculiarities of each author. The paper is structured as follows: an introduction on the
origins of contemporary conservatism, allowing to outline the conceptual framework
of this style of thinking. I hypothesise that contemporary British conservatism arose in
response to events connected with the fall of socialism in Poland and Czechoslovakia,
while the philosophical development of Polish conservative thought is inspired by An-
glo-Saxon publications. In the first part, on the example of Roger Scruton’s philosophy,
I will describe the reflection of British conservative philosophy on the phenomenon
of culture war. Then, I will compare it with American authors — Allan Bloom and
Gertrud Himmelfarb. In the second part, I will present two Polish authors who have
extensively dealt with the subject of culture war — Agnieszka Kotakowska and Anna
Pawelczynska, which may prove most interesting for English-speaking readers, as the
works of the latter philosopher have not been translated into English. Finally, I will
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compare the conservative interpretation of the culture war with the liberal and leftist
one, trying to point out the links and connections between them.

Sources of British Conservatism

In order to trace the conservative style of thinking in relation to the contemporary
phenomenon of culture war, it is useful to go back to the sources of this reflection.
This will help us to delineate the conceptual framework of the current of thought
under discussion. The father of Anglo-Saxon conservatism and the founder of this
style of thinking, who gave it its mature form, was the Irish philosopher and politician,
a fierce critic of the French Revolution, Edmund Burke. His treatise Reflections on
the Revolution in France, which was in the form of a letter, elevated the conservative
stance already formulated by authors such as: Henry Bolingbroke, Samuel Johnson,
and Richard Hooker, to the level of a political position discussed by many thinkers
and politicians in Europe in the late 18™ century. Edmund Burke, however, was not
only a theorist, but, above all, a practitioner, which seems to be characteristic of Con-
servative thinkers. He was an active publicist throughout his life, contributing for
thirty years to The Annual Register, an annual review of British, European and world
events observed from an English perspective. He had a long parliamentary career and
became one of the leading politicians of the Wig party. It was the problems he faced
in his daily parliamentary work that drove him to seek concrete solutions, rather
than building an abstract philosophical system. Moreover, he was a great enemy of
“theorising”, which he expressed on many occasions, for example, by criticising the
work of the French National Assembly. At home, he advocated, among other things,
greater discipline in the work of the Cabinet, was a fierce opponent of the abuses of
the East India Campaign and a defender of the rights of the American colonies, and
was famous for his criticism of atheism, while, at the same time, defending dissidents
and Catholics in the United Kingdom (Burke, 1790).

This Irish thinker singled out freedom as one of the highest values, stressing,
however, that unfettered freedom turns into tyranny; he therefore fought despotism.
In his theoretical thought he referred to the achievements of the representatives of the
Scottish Enlightenment. He referred to the achievements of the representatives of the
Scottish Enlightenment: Adam Smith, Joseph Butler, and David Hume. From the first
of these he adopted, above all, economic liberalism and the theory of the free market,
which has become an integral part of the conservative worldview to this day. Following
Butler, on the other hand, he emphasised respect for the heritage of the past, especially
when creating new political reforms. He criticised Locke’s proposed theory of the social
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contract and his abstract theory of government. The central issue considered by Burke
was the British constitution and the system of government based on it. Throughout his
years as a parliamentarian, he made sure that new decisions taken by the authorities
remained in accordance with the principles of the constitution and thus with the spirit
of the laws of previous generations. As he wrote:

You will observe that from Magna Charta to the Declaration of Right it has been the uniform
policy of our constitution to claim and assert our liberties as an entailed inheritance derived
to us from our forefathers, and to be transmitted to our posterity — as an estate specially
belonging to the people of this kingdom, without any reference whatever to any other more
general or prior right. By this means our constitution preserves a unity in so great a diversity
of its parts. (Burke, 1790, p. 28)

It seems that this quotation encapsulates the whole spirit of conservative thought,
which is still relevant today;, i.e., respect for tradition and institutions created by pre-
vious generations, while being open to thoughtful change and evolving solutions. It
was Edmund Burke who created the guiding principles of modern conservatism.

An important element of the conservative style of thinking, is also its saturation
with emotion. Burke’s conservatism was imbued with the horror of the events of the
French Revolution and the fear of the ideals espoused by its adherents. It grew out of
a clear practical need to defend constitutionalism and to immunise Britain against the
anarchist sentiment that was reaching it across the Channel. For Burke, the distinction
between ‘false freedom’ and ‘true freedom’ remained clear. The French Revolution
was the embodiment of the former - bringing all-encompassing anarchy, leading to
the breakdown of social bonds, and ultimately to tyrannical slavery under majority
rule. The philosopher proposed an alternative in the form of setting a framework
for freedom, which would be the result of the historical evolution of societies. His
position was adequately captured by the American political theorist and historian,
Russell Kirk:

Throughout his life, Burke’s main interests were justice and liberty — liberty associated with
law, the limits of which were defined by prescriptivism. That is why he fought for the civil
liberties of the English with the king, for the liberties of the Americans with the king and
parliament, and for the liberties of the Indians with the Europeans. He defended all these
civil liberties not because they were innovations discovered in the age of reason, but because
they were ancient privileges guaranteed by age-old customs. (Quote after: Rydz, 2005, p. 17,
author’s translation)
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These privileges and the basic principle of freedom guaranteed by Western culture
were threatened again in the 20" century by the developing totalitarian systems in the
name of the promise to create paradise on earth. In response to the growing power
of communist and socialist ideology, another phase of conservative thought and
politics was born. It was a response to the loss of freedom by the citizens of almost
half of Europe and was an attempt to defend freedom in the Western world. This also
applies to contemporary conservatism. For example, the impetus for Roger Scruton
to start thinking about philosophy of politics was not only theoretical reflection but
also participation in concrete events. It was the personal experience of living in the
countries of “real socialism” that ultimately formed the author’s conservative worldview
and attitude. Criticism of communism is the starting point for all his work. For this
reason, it can be considered, I believe, which is also one of the basic theses of my work,
that Roger Scruton’s contemporary conservatism is a direct response to the communist
worldview. As the author himself professed:

A visit to Poland and Czechoslovakia in 1979 awoke me to the reality. I encountered first-hand
the thing that Orwell perceived fighting alongside the communists in the Spanish Civil War
and which he expressed in telling images in Nineteen Eighty-Four. I saw the translation into
facts of the fictions that swam in the brains of my Marxist colleagues. I entered Hobsbawmia,
and felt the malign enchantment of a wholly disenchantment world. (Scruton, 2014, p. 24)

In his book How to be a Conservative, Roger Scruton distinguishes between empir-
ical conservatism (which opposes violent reformation and enlightenment because of
their negative consequences for society) and metaphysical conservatism (which defends
the sacred and its values). He himself is in favour of the first of these, although in his
conception religion plays an important role. It is important both in man’s personal
dimension and as a source of tradition and culture. In the chapter “My Journey”, the
philosopher clearly writes that what he saw in the countries of people’s democracy - the
Czech Republic and Poland - and his direct contacts with opposition movements
in these countries crystallised his views. The philosopher wants to show by his own
example how a conservative is formed.

Contemporary British conservatism develops in confrontation with real socialism,
but, at the same time, Polish conservative philosophers are emboldened only when
confronted with Anglo-Saxon publications. This is also due to the historical context,
since until ‘89 Poland had censorship of publications, which also included the content
of lectures at universities. Thus, conservative thinking is a reaction against socialist
and communist ideology - as an external and internal threat. This is also reflected in
the analysis of the culture war.
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Culture of rejection

One of the main contemporary conservative authors who writes about the phenomenon
of culture war within Western civilisation is Roger Scruton (Scruton, 2010). In order
to fully trace the course of this philosopher’s argument, it is necessary to start from his
definition of culture. In the conservative style of thinking, the nature of our cognition,
its sources and origins, remains a rather questionable element. On the one hand, many
of the representatives of conservatism emphasise the rational character of knowledge;
on the other hand, mystery, intuition, and the practical aspect of cognition are impor-
tant to them. What distinguishes Roger Scrutonss style of thinking in this respect is his
attempt to find a new formula of cognition, which he presents as emotional knowledge
and links to culture. As he states:

Unlike science, culture is not a repository of factual information or theoretical truth, nor is
it a kind of training in skills, whether rhetorical or practical. Yet it is a source of knowledge,
concerning what to do and what to feel. We transmit this knowledge through ideals and
examples, through images, narrative and symbols. We transmit it through the forms and
rhythms of music, and through the orders and patterns of our build environment. Such
cultural expressions came about as a response to the perceived fragility of human life and
embody the collective recognition that we depend on things outside our control. (Scruton,
2016, p. X)

Culture is therefore a source of moral knowledge and defends civilisation against
decline. Civilisation is not a given, fixed, and unchangeable value, something that
cannot be lost and cannot be destroyed. It is based on the continuous work of whole
societies that, sharing common principles, values, and duties, keep it in existence. The
two pillars of Western civilisation are the Judeo-Christian religion and culture, which is
based on ideas derived from the Hebrew Pentateuch and the Greek New Testament, as
well as Greek and Roman mythology. Scruton thus links culture and religion, writing
about how the former grows out of the latter and becomes a transmitter of moral
knowledge. But he makes an even more radical claim, pointing out that culture is not
only a valuable repository of knowledge, but also a weapon in the struggle to preserve
our heritage of identity, morality and our purpose for existence. Without culture,
Western civilisation will collapse, just as happened to the Roman Empire before. The
barbarians who invaded Rome were unable to take advantage of the technological
advances left by the Romans because they had neither their knowledge growing out
of culture nor their understanding of the world. As Scruton notes, technology enables
people to act more efficiently, but it is culture that gives us the knowledge of how to
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act and what to do, and teaches us the meaning of our actions. For this reason, it is an
integral part of civilisation.

In diagnosing the state of contemporary culture, Roger Scruton points to the
symptoms of a deep identity crisis in Western civilisation, attacked from the outside
by radical Islam and from the inside by multiculturalism, a false notion of tolerance,
feminism, and a culture of rejection. In his book Culture Matters, the British philos-
opher opposes the nihilism of Western intellectuals and the rejection of high culture
in Europe and the United States; he also defends aesthetic experience and the duty to
teach culture and art, which shape us into “human beings”:

While maintaining that all cultures are equal and comparative, their valuing is absurd, the
new culture secretly appeals to the opposite view. It is engaged in convincing us that Western
culture and the traditional curriculum are racist, ethnocentric and patriarchal, and therefore
politically unacceptable. Leaving aside the falsity of these accusations, they presuppose the
same universalist vision that they deem impossible. This universalist vision is the heritage
of Western culture and the reason why we should cherish this culture and pass on its great
teachings to our youth. (Scruton, 2016, pp. 105-106)

The greatest threat to Western civilisation, according to Scruton, lies within. It lies
in the attitudes of scepticism and relativism that dominate scientific and academic
circles. Allan Bloom was the first to analyse this phenomenon in depth in his work
The closing of the American mind (Bloom, 1987). In Scruton’s work, we can find many
continuations of the considerations first raised by the Chicago philosopher, so it is
worth following his arguments. The starting point for Bloom’s critique of American
intellectual circles were the reforms in higher education, which resulted in a retreat
from the traditional model of education. The lowering of educational standards has
led, according to Bloom, to a crisis of intellectual elites in the United States. This, in
turn, translates into a social and political crisis. As the source of the problem, he mainly
pointed to the decline of American universities. Bloom’s argumentation is not merely
theoretical speculation, but is based on his extensive academic practice as a long-time
lecturer, primarily at the University of Chicago and the universities of Cornell, Yale,
Tel Aviv, Toronto, and Paris.

Bloom’s main thesis is that the university, which is an integral component of democ-
racy and is supposed to transmit the community spirit and teach all the virtues and
values needed for a functioning republic, is beginning to destroy its own foundations
and thus renounce its function. The philosopher exposes the nihilism, paralysing rela-
tivism and empty political correctness that impose fetters on free academic thought. In
a situation where society is ruled by public opinion created by the media, the university
has a great responsibility to create an enclave of intellectual freedom, where the most
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diverse points of view can be voiced without any restrictions. Bloom points out that
the academic world has failed to live up to this responsibility and, on the contrary, has
allowed for its own politicisation, a departure from the old models of teaching and the
abandonment of the classics." New topics have emerged as research topics, facilitating
academic careers such as gender, race, sexuality, or education towards ‘openness’ and
tolerance. As Bloom writes:

The recent education of openness has rejected all that. It pays no attention to natural rights or
the historical origins of our regime, which are now thought to have been essentially flawed and
regressive. It is progressive and forward-looking. It does not demand fundamental agreement
or the abandonment of old or new beliefs in favour of the natural ones. It is open to all kinds
of men, all kinds of life-styles, all ideologies. There is no enemy other than the man who is
not open to everything. But when there are no shared goals or vision of the public good, is
the social contract any longer possible? (Bloom, 1987, p. 27)

The author of The closing of the American mind titles one of his chapters “Nihilism,
American style”, in which he argues that moral and political transformations are rooted
in the language of value relativism. It is a new vocabulary that redefines the concept
of right and wrong. To consider something morally wrong is, in this system, to deny
dignity to other patterns of life and an attitude of arrogant cultural supremacy. Values
are thus something ephemeral, characteristic of a given culture, or a matter of habit
that can be changed. Such an assumption has epistemological implications: it is not
reason that provides the tool for knowing values, and thus, it is futile to search for them.
The new dictionary realises in this way the Nietzschean claim of the death of God.
For the German philosopher, however, this was one of the greatest disasters, leading
to the decay of culture and art, stripping people of their aspirations. In the American
interpretation, by contrast, it is presented as the greatest achievement — breaking out
of the illusion of objectivity and the limits of traditional morality. Suddenly, man can
do anything because he is not limited by notions of right and wrong. Bloom asks,
however, what de facto can he do if he believes in nothing and professes no values?

! Scruton, too, defends the traditional system of education based on learning by heart, reading
aloud epic works, or performing Shakespeare’s plays on stage. Like Bloom, he also writes about the need
to learn the canon, works that have been read by successive generations and thus provide a comparative
measure for other works and allow us to understand successive aesthetic references. “The child will learn
in time that the works of Beowulf and The Seafarer are remembered in the words of modern poetry, and
this discovery will enrich the reading of all later literature” (cf. Scruton...). He applies the same correla-
tions to the teaching of music and the visual arts. The philosopher stresses that this pedagogical order is
important insofar as it makes it possible to gain a full perspective on the understanding of contemporary
works, and thus also enhances the aesthetic pleasure of communing with culture.
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Nietzsche aimed his criticism at modern democracy, which, by considering rationalism
and egalitarianism to be the most important, became a threat to the creative power of
life. However, the American nihilism’ described by Bloom, conversely, was to form the
basis of democracy, allowing for the absolute equality of all value systems.

The work of the author of Shakespeare and Politics is extremely comprehensive,
going far beyond the issues of education, making an in-depth analysis of human
relations, the two concepts of revolution and states of nature, culture, values, the
development of social thought in the 20 century, the influence of the Frankfurt
School on American philosophy, and finally liberal education. Its analysis is beyond
the scope of this paper, for the issues of which it remains significant that a reading of
Bloom’s work has entered the classics of conservative thought and has proved to be
a precedent in the dispute between right-wing thinkers and radical liberalism. Despite
support from the writer Saul Bellow, whose introduction opens The Closed Mind, the
book was almost entirely rejected by academia in the 1980s. Martha Nussbaum publicly
declared that Bloom should not be considered a philosopher at all. In a review for the
Polish edition, Leszek Kotakowski predicted a similar reaction, writing:

I predict that Allan Bloom’s book will be met with violent attacks. Then, again, it deserves
it, because that is the fate of all important books. The Closed Mind is a fascinating, sharp
and passionate diagnosis of the cultural changes that have taken place within civilisation in
recent decades, particularly in the fields of politics and morality. (Review on the cover of
the Polish issue: Bloom, 2012)

Contrary to these fears, however, it passed almost unnoticed in the Polish scientific
community. This may have been due to the lower incidence of the processes described
by Bloom at Polish universities, which for many reasons are characterised by greater
freedom than their Western counterparts. In Anglo-Saxon political thought, the theses
contained therein were only rehabilitated by Roger Scruton in his essay “Culture
Matters”. The British philosopher has a broader perspective, as he had the opportunity
to observe the development of the processes described by Bloom. He goes one step
further and puts forward a thesis on culture wars, which radical relativism inevitably
led to. He points to the existence of the institution of new censorship and touches on
the contemporary problem of the clash between Western civilisation and Islam.

The starting point for Scruton’s reflections, as was the case with Bloom, is also his
many years of academic practice, gained both in the UK and the US. He observes
the transformation of teaching methods for students in the 21* century, of the way
knowledge is transmitted to them, and of approaches to teaching culture. He makes
a critique of the currents surrounding him in academic life which proclaim that in
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a canon of classics filled with the prejudices of past eras, there is nothing worth passing
on. He exposes the position of sceptics who assume that there is actually no such
thing as authority in culture, because every assessment remains subjective and thus
equivalent. He shows how the mechanism of using the tool of censorship eradicates the
classics from the curriculum. Scruton opposes such practices. He argues that culture is
a product of judgement and evaluation, and it is only from such a process of constant
comparison and choice that a set of masterpieces emerges. He takes as his goal the
defence of culture as a legitimate object of study and a tool for assessing reality — the
feelings and aspirations of people in the modern era, and a way of protecting a shared
model of life and values.

Scruton formulates his own definition of culture. As he states: “It is a sphere of
intrinsically interesting artefacts, linked by the faculty of judgment to our aspirations
and ideals” (Scruton, 2016, p. 13). The task of creativity, then, will be to explore the
meaning of the world and of social life, while the aim of communing with culture
should be to be able to produce in its recipients the ability to judge themselves and other
people. Thus, in a way, we see ourselves in culture as in a mirror, which enables us to
better understand ourselves and the people around us. It is one of the paths to truth
in the Aristotelian sense. However, Scruton warns against equating cultural education
with morality. It is an oversimplification, he believes, to assume that people educated
in culture are automatically characterised by a high ethical level. He points out that
although culture is a source of moral knowledge and has the ability to develop empathy
in its recipients, it is not a guarantee of making people good. A glaring example of this
dependence is the behaviour of SS men working in concentration camps, described by
Isaac Bashevis Singer, among others, who spent their days murdering Jews and their
evenings listening to classical music and discussing philosophy. In their case, high
culture did not moderate customs. The philosopher notes this disturbing paradox,
pointing to the phenomenon of the distance that occurs between a wide familiarity with
high culture and the moral qualifications of individuals. This problem was illustrated
in some respects by the dispute between artists and philistines in the 19" century.

As a condition for the emergence of culture, understood as high art, the British
philosopher mentions free time, indicating that our culture has historically been
the work of a non-working class. Behind this correlation lies also the observation
that the fruits of culture are not practical products, their primary objective is not to
bring financial profit. They are created at moments when human minds can detach
themselves from the duties of practical life. This distinction has its roots in the Greek
tradition. For Aristotle, the performance of work was a negatively charged necessity,
connected, as Hanna Arendt emphasised, with the sphere of the oikos (household),
also constituting a necessary condition for the release of time for the owner, i.e. the
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master of the house. The Greek scholé is precisely the state of being free from work,
which can be devoted to contemplation, to activities which are not means to another
end, but constitute an end in themselves. In the ancient tradition, sport also counted
among such activities. Scruton points out that contemporary Western societies find
themselves in an unprecedented situation, where ever-larger segments of society have
an enormous amount of free time at their disposal. This inevitably creates the need to
manage it. Alongside forms of mental life such as contemplation, or active engagement
in practices such as play or sports training, passive reception has emerged, in which
the mind involuntarily receives external stimuli without actively responding to them.
Scruton also places mass culture in this context. According to him:

The distinction between distraction and interest is hard to draw exactly. After all, you cannot
be distracted by something without also being interested in it. But the interest stops with
a next distraction. The mind does not keep hold of the first object of attention, since it is
incapable of pursuing its interest if the stimulus is not renewed. (Scruton, 2016, p. 20)

In response to the need for such a way of spending leisure time, mass culture was
created, of which television is a paradigm. It attracts the attention of the audience in
a short time, paralysing thinking. Scruton calls this process passivation, which has
the effect of keeping the mind in a state of emptiness. Of popular entertainment, as
befits an English gentleman, he accepts only sport, considering it active contemplation.
According to him, it also fully engages the mental authorities, while its participants
are part of a ritual, uniting and creating a common identity.

According to Scruton, sporting events today are often elevated to the level of qua-
si-religious spectacles and rituals, thus linking them to the tradition of Greek culture.
Originally, all such spectacles, affirming the community, had a religious character. In
ancient Greece, both sports Olympiads and theatrical performances (Dionysia) were
connected with the cult of gods and heroes. This is also documented by the oldest
literary testimonies, i.e. biblical texts and Greek and Roman mythology. In this way,
Scruton finds arguments that allow him to consider that the source of high culture is
religion. As he argues, it is religious worship that gives rise to the need for its expression
in words, sculpture, music, dance, and song. The original purpose of any kind of
traditional arts was faith. It is therefore reasonable, Scruton believes, to conclude that
originally people combined religious adoration with a search for beauty and sublimity,
thus what we today call high culture. With that said, of course, culture takes on different
functions than religion and also has different meanings. According to him: “Culture
grows from religion, and religion from a species-need. But the culture engendered by
a religion may also turn upon its parent with a sceptical eye” (Scruton, 2016, p. 40).
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Scruton thus analyses the process of a culture’s detachment from its religious roots.
Already in ancient Greece, both in Greek tragedy and in the philosophy of Plato and
Aristotle, a distance from traditional beliefs is visible, and the weight of considerations
is shifted towards the theme of the allegory of human destiny, capturing and illustrating
the sense of knowing the world. A similar mechanism, according to Scruton, can be
observed in the works of the great Roman poets of the age of Emperor Augustus, or
among the Sufi Persian poets (Hafiz, Rumi, and Omar Khayyam). Nevertheless, the
greatest literary or musical works often deal with man’s relationship with his Creator.
I believe that the example of the works of the European Romantics can also be referred
to here. Without a doubt, man’s struggle with God is the axis of Mickiewicz’s Dziady,
considered by critics of literature to be a masterpiece. Also in the Russian literature so
beloved by Americans, among such authors as Dostoyevsky or Bulhakov, metaphysical
themes prevail. As Scruton argues, man has, on the one hand, autotomised the products
of culture in relation to religious worship, while, on the other, he has made the search
for God, inevitably linked to the human condition, the central theme of many works
of high art.

What, then, are the causes of the crisis of Western civilisation as diagnosed by
Scruton? He sees its sources primarily in the abandonment of teaching the classical
model of high culture, considered by modern educational systems to be useless and
impractical, and thus of no measurable benefit to the student. As the British philos-
opher points out, this is due to an erroneous definition of the purpose of knowledge.
Knowledge is treated as a commodity, and yet, as Scruton believes: “True teachers do
not provide knowledge as a benefit to their pupils; they treat their pupils as a benefit
to knowledge” (Scruton, 2016, p. 46). Scruton turns the perspective of the learning
order from an individual position to a community perspective. He points out that the
primary purpose of transmitting knowledge to succeeding minds is to develop it and
save it from oblivion, rather than to have a measurable utilitarian effect on a particular
individual. We teach successive generations what we know, so that this knowledge and
skills are not irretrievably lost. Therefore, not all knowledge has to be of immediate
benefit to the pupil, but each new pupil will always be a benefit to the knowledge, as
he or she will become another transmitter of it.

In his view, this reversal of perspective should apply to all kinds of knowledge, so
not only theoretical knowledge and culture, but also practical knowledge. Scruton
thus cites as an example the knowledge of how to build the pyramids with the means
available to the ancient Egyptians. This knowledge has been irretrievably lost, like
the knowledge contained in the second book of Aristotle’s Poetics, because it has
not reached us in written form, and also the people who knew what it contained are
long dead. Perhaps, Scruton suggests, if Aristotle’s lykeion had survived to our time,
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systematically recruiting new students, this knowledge could have been preserved.
This seems to be the principle of the temples in ancient Egypt, where priests for 3,000
years passed on to their disciples the knowledge of the movements of the stars, or the
ability to mummify corpses, and thus kept a great civilisation alive.

For Scruton, however, it is not only the persistence of a given civilisation that pro-
vides a compelling argument for the need to teach high culture or aesthetic education.
For even if there is no direct translation of cultural knowledge into moral conduct, as
I have written before, it is cultural knowledge that also includes knowledge of moral
values. Scruton distinguishes three types of knowledge: “knowing that’, e.g. the distance
from the centre of the Earth to the centre of the Moon is 384,399 km; “knowing how”,
e.g. to build the Golden Gate Bridge; and “knowing what”, e.g. to do when a friend’s
husband dies. It is this last type of knowledge that education in culture is responsible
for. It allows us to adapt our behaviour to the situation:

The inappropriate action is marked by a certain kind of failure: it peters out, stumbles into
confusion, makes the situation worse than it might have been. Conversely, the appropriate
action is the one that rescues what can be rescued, which brings success where success is
feasible, leads on from one affirmative to another, so that the agent is never nonplussed or
thwarted in his aims. In short, this kind of ‘knowing what” has to do with success in action.
The one who ‘knows what to do’ is the one on whom you can rely to make the best shot at
success, whenever success is possible. (Scruton, 2016, pp. 52-53)

According to Aristotle, we learn virtue through imitation, which was also the basis
of his aesthetics. It is, therefore, aesthetic education that enables us to empathise with
the fates, emotions and decisions of characters and, by means of the imagination, shows
us different models of life. In this way, together with literary characters, learning about
their motives and facing their problems, we are able to look at our own experiences
from a distance. According to the author of How to be a conservative, culture teaches
its recipients, above all, compassion towards other people and how to transcend the
first-person perspective and look at the world through another person’s eyes. Culture
thus imparts “knowledge of the human heart”. It teaches us not only who we are, but
what we are potentially capable of, because culture contains a record of human values.
Scruton points out that no human being will be given the opportunity in real life to
experience all the situations of emotion and elation that are witnessed in culture.
However, we can get to know them indirectly by travelling their various paths together
with the literary characters. This kind of experience also creates a sense of community
between people who are strangers to each other, who have experienced together the
struggles of Ulysses, the dilemmas of Hamlet, the dreams of Madame Bovary, or the
tears of Frodo Baggins. They share the common feelings of the literary heroes, and
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thus can better understand each other. This creates a frame of reference that helps
even unknown people to communicate the states of their own minds. Scruton refers to
Schiller’s Letters on Aesthetic Education, considering culture as a treasury of emotional
knowledge that enables man to understand the meaning of life. Of course, life without
high culture is imaginable, but it would be very poor - full of theoretical knowledge,
but devoid of meaning.

Scruton describes modern culture, based on the negation of the values and patterns
of high culture, as a “culture of rejection”. He considers its founders to be representatives
of the Frankfurt School, mainly Horkheimer, Adorno, and Habermas. According to
him, by aiming to expose the ideological assumptions and simplifications of the works
of high culture, exposing its naivety and dead value system, they mainly demonstrated
its uselessness in our times. Scruton agrees with Adorno’s critique of mass culture, but
he does not accept Adorno’s attempt to discredit high culture and his aim to reject
all its emotional and spiritual knowledge. For, according to him, we are dealing with
the destruction of some intellectuals by other intellectuals on the basis of discrediting
the basis of their beliefs and knowledge. In passing, Scruton wonders if the process of
self-destruction is not characteristic of every civilisation that reaches a certain level
of development:

A culture perpetuates the memory of a form of social membership and exalts it into some-
thing natural, unchangeable, and serene. When religious faith declines, it becomes difficult
for intellectuals to believe that they really belong to the same community as ordinary people.
Their claims to priesthood have been exploded, and their isolation in academies sets them
at an impassable distance from those whose idea of adventure is to go out and mow the
lawn. [...] The emergence of a culture of repudiation might therefore be a normal result of
the breakdown of an old religion. What is new, however, is that the repudiation is directed
not against the common people, as with Adorno, but against the very elite to which the
unbelieving priest belongs. (Scruton, 2016, pp. 94-95)

Another aspect of Western civilisation that Scruton makes responsible for leading
to a crisis of culture is rationalism and its associated openness to criticism. As he
argues, it has always been embedded in the intellectual life of Europe that rational
inquiry leads to objective truth, and that reason retains the position of arbiter in
matters of dispute. The contemporary culture of rejection, however, criticises the
appeal to reason as a symptom of European cultural imperialism and the adoption of
Western ways of thinking as universal. If there are many equivalent worldviews, none
of which we should favour, including our own, then we are thereby rejecting Western
thinking practices. However, as Scruton notes, there is a certain inconsistency in such
a postulate, as it forces us to judge other cultures according to their categories, and
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only Western culture from an external point of view. Representatives of the culture
of rejection, as well as supporters of absolute relativism, while remaining critical of
Western civilisation, de facto demand much more from it than from others. If only to
adopt an attitude of distance towards itself, which, according to Scruton, proves its
very superiority.

The inevitable consequence of subjectivism in philosophy and culture, and thus
of regarding truths, meanings, facts, and values as negotiable, is that all philosophical
debate and disputes lose their meaning. Since every truth is equivalent and there is
universal consensus, there is no point in asserting one’s rights, so philosophical disputes
also lose their meaning. In addition, it is difficult not to appreciate the argument that
the proponents of subjectivism, relativism, and irrationalism themselves consider
their positions to be objectively and universally valid. There is, therefore, no objective
truth other than the truth that everything is relative. Scruton notes that these attitudes
are, in principle, very critical and hostile to other ways of thinking. The effect of their
influence is, as already mentioned here, a new form of censorship. “When everything
is permitted, it is vital to forbid the forbidder” (Scruton, 2016, p. 104). Systems that
distinguish between truth and falsehood, good and evil, beauty and ugliness, knowledge
and ignorance are therefore not allowed. The same mechanism was already described
by Allan Bloom.

The threats to Western culture that Scruton has discussed as internal threats need
to be supplemented by pointing to those factors that, according to him, constitute an
external threat to Western culture. In his view, the collapse of nation-states in Europe
and the nihilism and deepening secularisation of societies opens a space for attack
from other cultures, which is why he sees radical Islam as the main threat to Western
culture. This threat stems mainly, Scruton argues, from the current condition of the
Islamic world, which is an example of a civilisation in which culture is disappearing:

Consider Islam which, in the great days of Avicenna, al-Ghazali, and Averroés, rose to
a self-consciousness and a self-mastery that filled the Islamic world with meanings and with
a knowledge of the heart. What has happened to that great and disputatious culture? Where,
for example, will you find printed copies of the philosophers? In American university libraries,
certainly. But not in any ordinary bookshop in the Middle East. (Scruton, 2016, p. 124)

He points out that a certain political and religious fanaticism has taken over the
public space in the Muslim world to such an extent that it has almost completely
paralysed culture. In Iran, the works of Hafiz and Rumi are available only in censored
versions, and even the case of the Tale of the Thousand and One Nights is similar. When
you drive through the streets of Cairo, there are practically no advertisements for
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theatre performances, concerts, or other artistic events. One comes into contact with
high culture in modern Egypt only by visiting the surviving ancient culture, which,
incidentally, was not Islamic culture. Scruton points out that scholars of Persian and
Arab culture at home live on the margins of society, and many emigrate to Western
universities. He calls this process “a kind of mass act of cultural suicide” (Scruton, 2016,
p. 124). One of the effects of globalisation, according to Scruton, has been a deepening
identity crisis in the Islamic world, which has been confronted with the image of
a secular society, based on the existence of legislated rather than revealed laws. For
radical groups, terrorism becomes a desperate attempt to protect their own world of
values and traditions by destroying a rival vision. As he writes:

The resulting psychological mixture is explosive, and is bound to prompt young Muslims to
express their discontent with the regimes that govern them, with the global economy that
finances those regimes, and with the impious way of life that is intruding everywhere into
the dar al-islam. (Scruton, 2010, p. 145)

The philosopher observes that a civilisation which is entirely based on revealed law
and religious order, and which limits the development of secular culture, is not prepared
for social change. The results are rebellions, violent attempts to protect the old order of
values, and finally, terrorism, so vividly observed in Europe. Western culture, on the
other hand, has enabled the societies of Europe and the United States to preserve their
heritage of moral knowledge, despite their separation from religion and life in secular
states. Its development prepares societies for the most diverse transformations, while
allowing them not to lose the values on which they were founded. For this reason,
according to Scruton, it is a protective shield for our civilisation.

In conclusion, it is worth noting the way in which the author of How to be a con-
servative defends Western high culture. Although in the conservative way of thinking
cultural values have always had a big role to play, as they are the product of different
traditions, including the religious one, with Scruton this element takes on a special
dimension. Above all, he tries at all costs to find a link between ethical and aesthetic
values. Even if it is not possible, based on experience and practice, to defend the thesis
that art is conducive to moral improvement, Scruton recognises that its function is
to perpetuate the idea of moral values, revealing their objective existence. Culture is
thus an attempt to build a kingdom of intrinsic values. For Scruton, aesthetic values
are immanent and play an extremely important role in the life of societies. In defence
of these values, he again reaches into the realm of emotion, and this time, it is the
teeling of disgust. It is aesthetic disgust, he believes, that is able to stop the movement
of nihilism in the universities and the nihilism of the market. The feeling of disgust
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or revulsion are very strong emotions that have been historically shaped and have
a cultural underpinning (on this topic see: Menninghaus, 2003). Scruton wants to
use these emotions as weapons in the battle for Western civilisation. Perhaps, it is
the ultimate weapon because disgust can easily turn into aggression, which Scruton
believes is necessary to realise the need to save high culture, the basis of Western
civilisation - its values, its ways of thinking, its social organisation.

A society of narcissists

The phenomenon identified as “culture war” has become an important research topic in
the work of another representative of the new conservatism, Gertrude Himmelfarb. In
part, her argumentation overlaps with Scruton’s, but she goes a step further and divides
Western societies into two separate groups that inevitably begin to wage a culture war
against each other. In the book One Nation, Two Cultures, the American researcher
notes the existence of a division in contemporary society, which she calls an “ethical
divide”, between those who accept the existence of objective values and moral principles
and who want to apply them to themselves and others, and those who preach absolute
relativism. According to Himmelfarb, this introduces a new dividing line, distinct from
traditional economic distinctions or educational levels. This new division runs across
the others because it is based on differences in moral and cultural values. At the same
time, this division is so great that within one society it creates two separate cultures,
separated by an “ethical gap”. As Himmelfarb states:

There is more in common between two church-going families; or between two two-parent
families one of which is black, than between two black families only one of which has two
parents. It is because their identity is defined primarily by moral and cultural values that
many inner-city black parents send their children to Catholic schools, not because they
themselves are Catholic (they often are not) but because they want their children to have
more rigorous education in more disciplined environment than is available in the public
schools. (Himmelfarb, 2001, pp. 116-117)

The American researcher divides society into narcissists and dissidents. The former
postulate abstention from moral judgements, consider religion and patriotism to be
distortions and a social disease, and sexual morality to be an absolutely private matter.
The others manifest attachment to family values, appreciate the social role of religion
(although many of them do not practise it), make moral judgements, considering the
concepts of good and evil as objective and valid. Himmelfarb calls them representatives
of a dissident (formerly dominant) culture, i.e. one which, by its very name, signals that
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it is somehow “in private”. Its representatives engage in social life, but, at the same time,
disagree with many aspects of it. For example, the dissident culture includes certain
elements of mass culture: television programmes or certain models of behaviour.
The author also uses the term “selective separatists™ people who are active in local
communities, take part in elections, but, for example, opt out of public schools. She
writes about differences in minor and major issues, which are not based on wealth
differences but on lifestyle choices.

Himmelfarb argues that the dissident attitude refers to the old model of the Amer-
ican immigrant — a person travelling on the Mayflower ship who arrives in the New
World ready to accept and share the virtues specified by the Founding Fathers, above
all the values of the Protestant work culture. These people therefore value freedom,
temperance, sound judgement (common sense), postulate a model of self-improvement
and the fullest realisation of their potential, and, above all, realise the need to work
with other people to create a political community. This code of values united the
first Americans despite the difference in origin or even in the language they spoke.
It is worth noting that, although the United States is a country of diversity, all of its
presidents were Protestants, except for Kennedy, who was Catholic. It is therefore
a country governed by a very coherent value system despite the fact that it was created
by immigrants. The dissident values described are the tenets of republican philosophy,
which additionally finds its ally in the idea of natural law and the concept of justice
that evolves from it.

According to the American historian, next to this traditional culture, a critical
culture has developed in the USA, as well as an opposition to it — a narcissistic at-
titude. It is characterised by different ontological and epistemological assumptions:
human nature has no permanent features, the world is not cognisable, and there are
no unchangeable values in it, while moral judgements are not different from emotional
judgements (liking and disliking). This attitude is also characterised by profound
criticism of the United States itself, which even turns into a desire to destroy it (for
example, declarations made by Noam Chomsky). The author recognises that the clash
of these two cultures is inevitable. At the same time, she herself sides with the dissident
attitude and is optimistic about the return to the traditional code of morality. She also
argues that the national unity of Americans is stronger than this cultural disintegration,
and thus, they are able to fend off the newly created crisis.

Americans can justly pride themselves on surviving both the cultural revolution and the
culture war without paroxysm or persecution or bloodshed, without, indeed, serious social
strife. For all their differences, the ‘two cultures’ remain firmly fixed within ‘one nation.
(Himmelfarb, 2001, p. 14)
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The phenomenon of the conflict of cultures is isolated and analysed by Himmelfarb,
referring to the social reality of the United States, and he acknowledges that the de-
scribed division was created as a result of the moral revolution of the 1960s. The course
of the same cultural confrontation in relation to Western Europe is described by both
Roger Scruton and Agnieszka Kotakowska, who supplements it with the Polish context.
In both cases, the attitudes and behaviour of citizens, as well as models of education
or legal solutions from England and France, serve as empirical research material. For
the Polish reader, they may even come as a shock, as for the most part they do not
yet exist in Poland. For example, a wave of indignation swept through Polish public
opinion at the announcement of the removal of the suggestive Katyn Monument in
New Jersey, which had been deemed too violent and intolerant by the authorities of
that city. When the Speaker of the Polish Senate came to its defence, he was described
by the Mayor of Jersey City on social media as a “white nationalist, homophobe and
anti-Semite”. Polish columnists and political commentators have mostly acknowledged
that this is a manifestation of a kind of terrorism of newspeak that is unacceptable in
political disputes (especially at the international level). However, it would be naive to
assume that a culture war does not exist in Poland.

Culture war in Poland

I will try to show what form this process takes in Poland and what its background is
by referring to the works of two writers who belong to the circle of the new style of
conservative thought, namely Agnieszka Kotakowska and Anna Pawelczynska. Both
of them take up the issue of political, social, and ethical changes in the second half of
the 20™ century in the West and in Poland, in a way creating our national school of
modern conservative thought. Using philosophical tools, similar issues to Scruton’s
are analysed by Kolakowska in her books Culture Wars and Other Wars and Plague
of Nightingales, and by Pawelczynska in her publication Heads of the Hydra. Before
discussing them, I would like to make an important distinction between conservatism
in the Anglo-Saxon sense and the meaning of the term in my own native tradition.
In Poland, conservatism has traditionally been associated primarily with patriotism
in general, traditionalism, and respect for the moral code of the Catholic religion.
In contrast, Anglo-Saxon conservatism does not focus on social or moral issues, but
mainly on economic and political considerations. It also appears in a secularised
version, though of course with respect for Christian morality and the institution of
the family. It seems that both Polish authors refer to this Anglo-Saxon understanding
of conservatism and in such a spirit they examine and analyse Polish problems.
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Kotakowska observes changes in society, politics and culture from the Polish and
French perspectives, analysing them in the same spirit as Roger Scruton does (often in
blunt language). In Culture Wars and Other Wars, she addresses the issue of political
correctness and its intellectual sources, and the question of its legitimacy in the debate
and in European Union law. She touches upon the subject of creating an industry of
fear, exposing the intellectual dishonesty of many famous “eco-ideologies”, writes about
the essence of tolerance, the clash between Islamic and Christian culture, which takes
the form of the intifada near Paris, criticises Edward Said’s Orientalism and describes
the process of relativising the notions of good and evil or the secularisation of society.
These are therefore issues which are pressing problems for British conservatism as well.
In his essay on political correctness, he starts from cultural changes using the example
of John Lennon’s song “Imagine”. This popular musical hit makes listeners imagine
a world without states, religion, values, without hell and heaven. She is horrified by
two aspects that she finds in this text. Firstly, what repression would be required to
enact and maintain such a hypothetical state of affairs, and that this is paradoxically
a widely shared aspiration of many people in the 21 century. Kotakowska recognises
that a similar imaginative idealism underlies both the vision of political correctness
and such movements as feminism, anti-globalism, environmentalism and New Age
philosophy. This idealism, in turn, involves a belief in the possibility of a revolution that
can bring universal happiness, equality, and prosperity to humanity. As she writes:

Liberals, as it were, by definition imagine everyone together, whereas conservatives, whose
vision of the world and human nature is historical, tend to shy away from this. [...] liberal
thought is abstract and universal, while conservative thought is practical and individual.
Liberalism can easily turn into an ideology; conservatism with difficulty, because ideology
is by definition alien to it. (Kotakowska, 2015, pp. 18-19, author’s translation)

The phenomenon of political correctness is of particular interest to Kotakowska.
The Polish thinker notes that political correctness is characterised by contempt for
facts, egalitarianism, the creation of all-embracing theories and generalisation. It also
shows a tendency to use newspeak, centralisation, censorship, the dictate of orders
and bans and homogenisation. She supports these observations with a number of
examples from various areas of life in France, England, and the USA. She also points
out that the basis of these phenomena is the conviction that the only true authority
is the state, which should regulate through law all areas of life, including the family.
According to her, political correctness assumes that everything people are and do is
related to gender, race, sexual orientation, and belonging to some ethnic group. This
exemplifies the mechanism of dividing society into groups and minorities, with the
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effect of destroying national loyalties and replacing them with racial, ethnic, and
minority loyalties. As she writes: “A member of such a group ceases to be himself, an
individual; he is identified with the group to which he belongs” (Kotakowska, 2015,
p. 34, author’s translation).

In a number of texts that are primarily essayistic in nature, Kotakowska demonstrates
the relationship between the politics of multiculturalism and the rise of Islam in
Europe, which, according to her, is in clear conflict with the demand for respect for
diversity. She goes even further than Scruton, arguing that there is no such thing as
a moderate and modern Islam and that it cannot be combined with the democratic
order, but instead stands in opposition to everything on which Western civilisation
has been built. It is mainly the ideology of political correctness that legitimises the
separateness of Muslims in Europe, that regards criticism of Islam as racism (even
though the religion is not a race) and that thus allows democracy to be used against
it. To justify these claims, Kolakowska cites such absurd examples as the censorship
of Marlowe’s 400-year-old play about Tamerlane, which was on display in London,
because it expressed anti-Islamic content, or the removal of a historic hog statue from
a national park in England so that it would not offend Muslim passers-by. And yet,
as Kolakowska points out, Sharia law does not allow any anti-discrimination laws,
because it is revealed law and there is no room for compromise. It will not show the
tolerance towards Western democracies that is required of it. Examples of this are
the burning of churches in Iran, the regular attacks on Copts in Egypt, or the ban on
wearing a crucifix in public places in Saudi Arabia.

In her discussion of the crisis of European civilisation, the Polish author points to
three factors that are largely responsible for it: the destruction of European identity,
the unprecedented number of Muslims living permanently in Western countries, and
the ongoing conflict in Europe and the USA between those who believe in traditional
morality and values and those who reject them. She puts forward a similarly radical
thesis to that of Roger Scruton, that the Western world has been overtaken by “culture
wars’, but in her view, they are a conflict between conservative and liberal worldviews
in general. As she claims, referring directly to Himmelfarb’s concept:

The culture war [...] is a conflict between different visions of almost all spheres of life:
politics, economics, the concept of democracy, morality, the role of religion in the public
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sphere, the shape of the ideal society, the role of government, individual rights, group
interests, education, science, family, values. (Kotakowska, 2015, p. 157, author’s translation)

Anna Pawelczynska takes up this topic in her book Heads of the Hydra, subtitled
On the perversity of contemporary evil (Pawelczynska, 2014, author’s translation). She
starts from very similar premises as Himmelfarb, but analyses this phenomenon on the
specific Polish ground, which, as has already been mentioned, is significantly different
from the Anglo-Saxon one, especially in its approach to the citizen. The moral revolu-
tion of the mid-twentieth century that swept through Western Europe had much less
impact in Poland, mainly due to the existence of the Iron Curtain and the propagated
hostility to American culture. By highlighting these differences, Pawelczynska brings
out the historical difference of Poland, which, unlike Great Britain or the United States,
is a country that has had its statehood repeatedly broken. This can also explain the
Polish lack of respect towards state institutions and the absence of a firmly anchored
sense of co-responsibility for the development of the republic. For years, Poles did not
identify with the law imposed on them, seeing it as a tool of hostile political forces.
Pawelczynska points out that Poland, weakened by the actions of Nazism and then
by the influence of the Soviet Union, moved very quickly from a pseudo-protective
state to immature democratic rule. This did not allow it to develop the full capacity to
think in terms of its own statehood, nor to rebuild fully from the moral and material
devastation. According to her, in such a weakened state, the elites allowed liberalism
to grow spontaneously. She claims, like Scruton and Kotakowska, that the ideology of
liberalism bears surprising similarities to totalitarian communism, and is, in fact, its
continuation. Although there are differences in methods between them, one can point
to the identity of the goal, which is to gain power with an international reach. According
to this approach, the theory of moral relativism, which characterises liberalism, fulfils
the same function as the former communist ideology, and, at the same time, becomes
a tool of mental violence. As Pawelczynska writes:

The fact that in my reflections I expose the totalitarian features specific to liberalism and the
dangers accompanying democratic ideology does not mean that I treat fascism, communism,
liberalism, and democracy in the same way. I assume that the evils contained in fascism and
the evils specific to communism have been recognised, and that knowledge about them has
a wide social reach. In contrast, the processes of degeneration of liberalism and democracy
have not yet been diagnosed. They are ‘in statu nascendi, ongoing at present. (Pawelczynska,
2014, p. 27, author’s translation)
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Pawelczynska, similarly to Himmelfarb, focuses mainly on the phenomenon of moral
relativism, the effect of which is the destruction of social bonds. According to her,
a democratic system is based on universal moral norms and correlated with them moral
and legal norms. As she tries to show, the overthrow of unchangeable moral values
leads to the breaking of the cohesion of human communities and to the introduction
of a system in which the atomised communities become powerless and incapable of
organised opposition. This goal, according to Pawelczynska, is achieved by liberalism
through newspeak, disinformation and the destruction of all methods of valuation.
As far as the methods of achieving these goals are concerned, they can, in her opinion,
be compared to the murder on the Orient Express designed by Agatha Christie: it
is carried out by a group of co-operating people, each of whom deals a blow, but it
is not known which of them is fatal. The perpetrator therefore remains anonymous
and cannot be held responsible. According to Pawelczynska, this is the principle on
which the doctrine of disinformation and the creation of newspeak operates. Like
Scruton, she emphasises the dramatic dimension of this conflict, since at stake is the
survival of European civilisation, understood as a set of values, a cultural heritage
and a way of organising societies. The alternative is their collapse: “Without adopting
the criteria of goodness and truth, which are the pillars of European culture, the call
for democracy becomes just another empty platitude” (Pawelczynska, 2014, p. 219,
author’s translation).

A thinker associated with the Public Opinion Research Centre points out that
the Polish culture war manifests itself primarily in the attitude towards the previous
political system, the interest groups it created and the solutions concerning the organ-
isation of power. According to her view, the Polish culture war consists in a different
interpretation of our history and evaluation of tradition. One side of the conflict tends
towards a one-sided way of describing history, exposing the faults of our ancestors
and the mistakes they made. They blame them absolutely for the loss of independence
and all conflict situations in which different nations and social strata were involved.
At the same time, the main enemy of this group has become the Catholic Church,
whose mistakes are mainly exposed, to the exclusion of efforts to preserve moral values
and national traditions. Pawelczynska assesses that such actions serve to destroy the
support that every nation has: its common history and the moral authorities of people
who have distinguished themselves in a special way in building a common heritage. In
Poland various political parties are trying hard to discredit all authorities: “To survive
periods of danger, a nation must believe in its own strength. In a situation where the
mass media are used as a weapon against self-esteem, it is necessary to protect people’s
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consciousness against the danger of effective manipulation” (Pawelczynska, 2014,
p. 124, author’s translation).

In searching for the causes of this conflict, she points, first of all, to the existence
of very many links between the contemporary Polish state and the previous system.
According to her, the former Polish intelligentsia, which despite its faults was guided
by a specific system of values, has been replaced by a social stratum, the membership
of which is ennobled by participation in power, access to money and the ability to
acquire it. In such a system, power and money are treated as exchangeable goods.
Similar distribution of access to positions, privileges and material goods inevitably
leads to stratification, and consequently to social discontent, lack of trust and respect
for elites and breakdown of social bonds.

Pawelczynska makes a thorough analysis of these phenomena, starting from the
strategy of personnel policy, through lumpenelit, to the phenomenon of poverty in
Poland. These issues, however, do not directly constitute the subject of this work.
Quoting the publication of Heads of the Hydra was intended to show the parallel
between the recognition and diagnosis of the phenomenon of culture war in Western
Europe, the USA, and Poland. I believe I succeeded in showing that despite different
historical and social conditions, this is a conflict that establishes a new dividing line
that can be recognised in all societies of Western civilisation. It has not escaped Poland
either, despite the fact that it is taking different forms here.

Conclusion

Trying to extract a general thesis from all the voices mentioned, one can conclude
that the war of cultures, as understood by conservative thinkers, is a war between
objectivism and relativism. Some advocate the recognition of the existence of God,
truth, good and evil, and an objective system of values, while others postulate a com-
plete relativisation of these notions, reducing them to the role of the private opinion
of an individual, which does not and should not have any bearing on social life. This
relativism, in turn, is to become a guarantee of freedom that will liberate Western
societies from xenophobia, intolerance, all inequalities, from racism, anti-Semitism,
ethnocentrism, and the bondage of patriarchy. If we were to point out, following Karl
Mannheim, the common features of conservative thinking, it would be emotionality.
All the authors described remain not only observers of the culture war they believe is
taking place, but also active participants in it. This is evident in the style they use in
their publications, as well as in their conclusions, most of which foretell the demise of
Western culture. These authors also feel very much alone by the intellectual community
in the struggle they are waging. A peculiar feature of Allan Bloom’s conservatism is
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that, above all, he makes the universities the battlefield, which, in his view, have become
the main proponents of relativism. Bloom was the first to openly oppose intellectual
censorship at universities and other authors after him analyse this problem in its new
forms — political correctness or language censorship. In his vision, in the name of
openness, universities try to strip students of all value systems, trying to show their
cultural or linguistic dependence. Students are supposed to become a homogeneous
mass that is open to all views and all cultures, an atheistic mass, with unfettered sexual
treedom, not identifying with any national or economic group. This position leads to
Western culture ceasing to believe in itself. Since there is no objective truth and no
value judgements are allowed, everything that has been written, painted or sculpted
loses its meaning. If we cannot consider one cultural product better than another, why
create something new at all? A common thesis of the conservative style of thinking will
be the criticism of relativism, which leads to the destruction of Western culture from
within, because it has no positive message but only a negative one, based on rejection
and negation. A similar attitude on the part of intellectuals must inevitably arouse
resistance from the middle and lower classes who, being much more conservative
in their views, defend the practices of life that are familiar to them. This inevitably
becomes the basis of a culture war.

Roger Scruton’s argument is the least emotional and the most scientifically struc-
tured; he does not try to make conservatism the only correct intellectual position, but
to place it in context with other positions. He devotes the lion’s share of the book How to

» <

be a conservative to chapters entitled: “the truth of socialism”, “the truth of capitalism’,
“the truth of liberalism”, “the truth of multiculturalism”, “the truth of ecology”, or “the
truth of internationalism” His main thesis is that alongside these truths, there should
be an equivalent place in public debate as well as in scientific debate for conservatism,
which also has its truths. In this context, he finds that the position of conservatives
regarding the culture war is at least partly reconcilable with that of liberal philosophers.
They recognise, as do conservatives, the need for a return to traditional values that
is emerging in the societies of Western liberal democracies. Chantal Moftuee, for
example, shows how this need is exploited by right-wing political parties and how
slogans belonging to the sphere of patriotic or moral values can be manipulated by the
tool of populism. Roger Scruton, on the other hand, tries to show what is the source
of these needs and sentiments in Western societies, and how to realise them. I see no
contradiction in these positions.

Regarding the leftist and neo-Marxist interpretation, conservatism will agree with
the doctrine of social justice contained in this attitude, as well as the need to give voice
to: the weak, the sick, or the oppressed. As Scruton notes: “The idea of social justice
is incoherent, but it appeals to emotions we all share. [...] A credible conservatism
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must propose ways of extending the benefits of social belonging to those who have
failed to obtain them themselves” (Scruton, 2014, p. 80). However, conservatism will
strongly oppose the leftist claim that Western culture is to blame for the existence of
these social inequalities, and that the destruction of its foundations and canon will
provide a remedy to these problems. The biggest point of contention between leftist and
conservative thinking is the approach to power. Conservatives will vehemently reject
the thesis that the purpose of the products of Western culture is solely to acquire and
maintain power, and that relations of power rather than competence build hierarchies
in Western societies, and that the destruction of these structures will ensure social
equality. Scrutonss attitude to this thesis places him at the complete opposite pole to
Bourdieu or Zizek.

Of all the authors discussed in this paper, the book One Nation, Two Cultures was
most favourably received by the public. Above all, its publication in 1999 was not
ignored, and it received reviews in liberal and left-wing titles as well, although it received
the widest echo among Republican circles, with favourable reviews in such magazines
as The Weekly Standard and National Review. Himmelfarb was even praised as a com-
petent historian by the New York Times, although her analysis and interpretation of the
culture war phenomenon was criticised as unconvincing: “Its major shortcoming is
its uncritical conflation of social phenomena that have different causes, are differently
amenable to correction and differ in gravity; they are thrown together, and the resulting
stew is labelled a morally sick society”, assessed Richard A. Posner, Chief Judge of the
United States Court of Appeals (1999). The main accusation against the author was
moralising and idealising the United States from the time of the Founding Fathers.
Posner, however, does not deny the existence of social problems described in the book
One Nation, Two Cultures, but recognises that they are the lesser evil and the price to
be paid for modernity and progress. Interestingly, Himmelfarb places herself in the
middle of the controversy — as someone who finds herself caught between liberalism
and conservatism. In the afterword to the Vintage Edition she writes:

Walter Bagehot, the long-time editor of The Economist and one of the wisest of the eminent
Victorians, once described himself as ‘between sizes in politics’ — neither liberal by Liberal
standards nor conservative by Conservative standards. A century and half later, one might
well find oneself between sizes, not only in politics but in social, cultural, and moral affairs
as well. That at any rate I have had writing this book. (Himmelfarb, 2001, p. 147)

A similar sense of suspension between two worldviews seems to be a general charac-
teristic of philosophical thinking, whose task is to break out of patterns, ideologisation,
or politicking. The central conclusion Himmelfarb posits is the unbreakable unity of
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the nation, in which although two cultures manifest themselves, the unifying force of
the bond prevails. In my view, this is an interesting and compelling diagnosis that can
be addressed generally to the phenomenon of culture war within Western civilization;
after all, despite the differences that cause disputes in parliaments, lecture halls, or
around family tables, the unity of nations invariably proves stronger. It seems that
this thesis can unite both conservatives and liberals, as well as being part and parcel
of a healthy democratic system in which these two attitudes are meant to constantly
argue in order to find the best solution, but without blowing the whole state organism
apart from within.

Agnieszka Kotakowska’s book, Culture Wars and Other Wars, has the most jour-
nalistic character of all those discussed in this work. The author herself notes in the
introduction that it is a collection of articles published over nine years in various Polish
weeklies. Kotakowska focuses primarily on social phenomena and, having grown up
in the milieu of the intellectual elite herself (daughter of a well-known philosopher?),
dissects the myths and superstitions that have been clothed in the myths of scientific
theory. Her most distinctive individual feature is her sharp and blunt criticism of
Islamic terrorism, as well as European tolerance of Islam, which could not be expressed
in any Western university. In this conflict, she sees the main space for a war of cultures.
The author writes explicitly:

These terrorists, like all terrorists, have an unattainable goal: to transform the world into
a paradise according to their model - in this case an Islamic paradise. Since this goal is
unattainable, the terrorists will continue until we destroy them; nothing we do or do not do,
no concessions, no compromises, will help. (Kotakowska, 2015, p. 188, author’s translation)

Kotakowska is therefore closest to Samuel Huntingtonss initial thesis in The Clash
of Civilisations, and her publication stems from her direct opposition to the theses
contained in Edward Said’s Orientalism. It is therefore impossible to reconcile her
analysis with the ideas of left-wing philosophers. Liberals will probably agree with her
diagnosis of the problem of Islamic terrorism in Europe, but will see its solution in
completely different measures. The publication Culture Wars and Other Wars certainly
does not meet the requirements of a scholarly book, and the author becomes an active
and emotionally charged participant in this conflict. Its strongest point is the wealth of
collected examples and events from the first decade of the 21%' century, especially from

% Leszek Kotakowski was as a Polish philosopher and historian of ideas. He is best known for his
critical analyses of Marxist thought, especially his three-volume history, Main Currents of Marxism
(1976).
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France and Great Britain, which illuminate the scale of the phenomenon of culture
wars, even if the reader does not agree with the presented interpretation.

The purpose of citing Anna Pawelczynska’s publication was to show the intellectual
discontent with the injustices accompanying the change of systems in Poland - from
real socialism to liberal democracy and capitalism. The author is an example of
a thinker who experienced the horror of two totalitarian systems — she was a prisoner
of the Auschwitz-Birkenau camp, and after the war she lived in socialist Poland. She
lived to see the fall of communist Poland and remained intellectually active, analysing
the present. Her book Heads of the Hydra. On the perversity of contemporary evil could
not have been published under the previous system, and it lived to see public interest
in 2014, only nine years after its first publication. The author herself admits in her
introduction:

Immediately after the book was first published, I had only a few very good, even enthusiastic,
reactions that resulted in lasting friendships. In other, quite numerous evaluations, the book
was devoid of much meaning. It was accused of an inaccurate diagnosis of the situation,
gloom and doom, promoting conspiracy theories and erroneous conclusions. It was only
in the last few years that it turned out that the present day is worse than my diagnoses and
predictions at the time. (Pawelczynska, 2014, p. 12, author’s translation)

Pawelczynska’s publication expresses disappointment with two phenomena - firstly,
the failure to hold the previous system to account for its crimes and its acceptance of
the status quo; secondly, the reproduction of the mistakes and myths of the previous
systems in the present day. It expresses its intellectual disagreement with the smooth
transition between one system and another with almost no accountability of the ruling
class or people associated with the terror apparatus. This sense of indignation divides
society in two — between those who are in favour of the “thick line” and those who
want to open the files of the past. This division defies categorisation into conservatives
and liberals. Among the theoretically conservative Polish “Solidarity”, there were
many supporters of such a solution, while the young Polish “Left” expresses deep
disagreement with the veil of silence, questioning above all the legitimacy of the assets
of the financial elite, built on the reprivatisation for priceless state assets. This division,
as well as the problems of such a social solution, remain alive to this day, resulting in
scandals over files being found, protests over pensions being taken away, or a deep
rejection of any personal authority by the younger generations of Poles:

The cliques of the PRL period, constructed on ideological and political principles, were
replaced by new ‘sofa” arrangements linking post-communist and post-solidarity, as well as
newly rich pseudo-elites. This has led to the strengthening of branched interest groups with
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mafia-like features and a growing range of influence. [...] There has been a fatal distortion
of the concept of ‘tolerance, damaging the moral and legal sense. It has replaced the notion
of ‘impunity’ (Pawelczynska, 2014, p. 126)

A similar kind of culture war remains unknown to the English-speaking reader,
who could not experience life under the occupation of totalitarian systems, nor face
the difficulties of accounting for them. For Pawelczynska, it would probably be dif-
ficult to take seriously American or British intellectuals who identify themselves as
communists. At the same time, in the book Heads of the Hydra, one can find features
characteristic for the leftist point of view — showing unjust redistribution of wealth,
close connections of financial elites with political elites, or mafia-like features of wild
capitalism, which was not limited by state instruments, and which Poland experienced
in the 1990s. Again, as with Himmelfarb, we can speak of the phenomenon of being
in between. Her conservatism is primarily an anti-communist stance, and the culture
wars she describes are wars against Russian communism in the literal sense, as well
as the remnants of this ideological stance in the present day.

I have come to believe that many contemporary readers and observers of the culture
war debate experience a similar feeling of being “in between”. They are in favour of
change, giving a voice to minority perspectives in culture, or searching for new means
of expression, while, at the same time, not being willing to negate the canon, seeing the
value and importance of works that have shaped Western civilisation for centuries. It
seems absurd to reject the writings of St. Thomas because he promoted misogynistic
attitudes towards women, or to delete Aristotle from academic reading because he
accepted slavery. Similar attempts to censor Western culture of anything politically
incorrect or harmful to minorities of any kind seem an insult to modern man, who is
deemed incapable of making his own judgements. After all, our culture, too, should
show the degree of tolerance and openness that we advocate towards other cultures. This
widespread feeling of aversion to revolutionary action, which demands the destruction
of the entire legacy of previous generations and the building of a world of values from
scratch, is precisely the conservative intuition which characterises the authors analysed
in this work. Conservatism in this view will not be identified with traditionalism, but
with anti-revolutionism in the broadest sense. In my view, such voices remain extremely
important not only in public debate, but also in academic debate.

Finally, the question inevitably arises whether the phenomenon of culture war is
not a necessary stage in the development of Western civilisation, which, detached
from its religious roots, is simply destroying itself. We know that civilisations have
specific stages of development and that many of them, such as the Egyptian or Roman
civilisations in their declining phase, were weakened by internal decay: loss of faith in
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gods, reduction of religious practices to rituals only, demoralisation of elites, breakdown
of family institutions. Does a similar fate await the Western world? The authors I have
discussed take a more positive stance, placing their hopes in the strength of the internal
renewal of our culture. They see this change in the emerging schools of conservative
thought. There is no doubt that in the academic discourse to date, conservatism has
been stripped of its legitimacy as an anachronistic and unmodern attitude, resulting
from a difference in the level of knowledge rather than a difference in opinion. Above
all, Roger Scruton opposed such treatments, trying to show the broad scientific horizon
of this formation of thought. Every eruption of conservative attitudes and views has
been, since the beginning of the 19'" century, a response to the crisis of the political
and social order, and, above all, to all forms of totalitarianism, which were treated as
an attack on the freedom guaranteed by Western culture. The contemporary return
to a conservative style of thinking can also, I believe, be seen as a response to the
deep crisis of Western societies that we are currently witnessing. If we accept that the
phenomenon of culture war has its real reflection, then by examining its dynamics we
can conclude that Western culture and civilisation are increasingly under threat, and
a new style of conservative thinking is being formed in the face of this threat out of
the need to diagnose and overcome it.
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Clearly defined private property rights allow owners to calculate their profits and losses.
Ownership, therefore, enables the rational allocation of scarce capital toward profitable
ends. Production of biological organisms are not exceptions to economic calculation. If
the present prohibitions on the mass production of rare living creatures were repealed,
profit-seeking entrepreneurs might choose to mass produce so-called endangered species on
a competitive market. Naturally, some of the resulting non-human, living pieces of private
property might well trespass, attack, and predate on the properties of other enviropreneurs.
Staving off extinctions through a free-market approach to declining biodiversity would
require a new legal framework. Indeed, well-defined property rights in privately owned
fauna and flora would become an essential lynchpin in the legalized market of rare animal
and plant production. The author offers some starting points toward a laissez faire capitalist
structure of property rights principles under the law to increase incentives toward greater
production of commodifiable species.
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“T have asked for a new and more effective federal law to protect endangered species
of wildlife - by covering species likely to become endangered as well as those more
immediately threatened, and by imposing federal penalties [on humans] for taking
of such species.” — Richard Milhous Nixon, deceased president of the United States of
America (Endangered Species Coalition, 2013, p. 82).

“Living wild species are like a library of books still unread (by humans). Our heedless
destruction of them is akin to burning that library without ever having read its
books.” - John Dingell, deceased former U.S. Congressman who helped promulgate the
Endangered Species Act and creator of Endangered Species Day, which is celebrated
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by some environmentalists each year on the third Friday of May (Kalyanpur, 2021,
quote 8).

“On the whole what really diminishes biodiversity is a large but poor population
[of humans] trying to live off the land.” — Matt Ridley, British author (Ridley, 2019,
para. 9).

Where Have All the Cowboys Gone?

When the western United States (U.S.) was less inhabited by settlers than is the case
today, security of private property — especially livestock — proved challenging for the
homesteaders of the land. Many of their animals roamed the landscape freely. Until
the advent of barbed wire eventually eliminated demand for bovine security guards,
cowboys were in the business of protecting owners’ living, non-human properties
(Anderson & Leal, 2015). Thanks in part to the diligence of these heroes of humanity,
beef is a staple on the dinner plates of many Americans, and people the world over.

Tragically, no cowboys are riding to the rescue of many scarce species the world
over in the present. Time is up for some wild animals. Extinction prevailed. However,
the prevention of extinction is the remedy for scarcity: abundance. Therefore, the
conversion of scarce to abundant species would thwart potential extinctions. Impor-
tantly, extinctions are inherently alleged because to prove that something ceases to
exist is to prove a negative to be true. How much time, energy and resources must go
into proving that a species no longer exists before this is a certainty? The answer lies
somewhere between zero and infinity. How can one or more extinctions be certified as
for certain? Thus, claims of extinction ought to be regarded with a healthy skepticism
since humanity has not poured all its collective time, energy, and resources into proving
what exists at any given moment and what has ceased to inhabit man’s planet. “Scarce
species” is therefore a more accurate term than the more commonly used “endangered
species’, which implies a probability of extinction.

A scarce species is a biological being that is either naturally rare, declining in
number due to environmental changes, or on the brink of becoming extinct. By
incentivizing the greater production of scarce species, the tendency would be for
a decrease in the cases of such species’ scarcity, if not bring about an abundance of the
hitherto uncommon plants and critters. In short, greater abundance of scarce species
via production eliminates the natural scarcity caused by changes in the natural world
and the artificial scarcity caused by prohibitions on production.

On the other hand, the commonly used term “endangered species” is loaded on
account of it being associated with the Endangered Species Act (ESA), one of many
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pieces of legislation currently inhibiting and prohibiting the mass production of scarce
species throughout the world, especially in the U.S. and its protectorates. Moreover,
the term “endangered species” is also a legal designation within the ESA canon of
so-called conservation laws. Thus, when used in this paper, “endangered species” refers
to species that are either proposed or designated for statist regulations by anti-market
governmental officials.

In effect, anti-market laws, such as the ESA, prevent would-be market actors, such as
cowboys, from producing many scarce species into greater abundance. For example, it is
too little, too late for the southern mountain population of woodland caribou (Rangifer
tarandus ssp. caribou), reindeer that no longer roam “[...] the northern Rockies in
Washington, Idaho and Montana, the upper Midwest and the northeast” (Ridler, 2019,
para. 10) as they once did. No “caribou-boys” came to the aid of the gray ghosts of the
Lower 48. “Nicknamed, ‘Gray Ghosts, the Southern Mountain Caribou are secretive,
shy and rarely observed in these large, high elevation landscapes and are therefore
described with phantom-like qualities” (Usfwspacific, 2018, para. 3). Now these ghostly
caribou have indeed lived up to their nickname of “gray ghosts” because they have
vanished from the contiguous U.S. altogether. “When in 2019 Canadian biologists
captured the sole surviving member of a caribou herd that still occasionally wandered
into Idaho, a species disappeared from the contiguous United States” (Francovich,
2021, para. 1). Notably, “[...] the South Selkirk sub-population [those then believed
to be inhabiting the U.S. at least from time to time] was listed under the Endangered
Species Act in 1983 [...]” (Usfwspacific, 2018, para. 7). However, as of 2018, the
subspecies was extirpated, i.e., zero known caribou were inhabiting the Lower 48 by
admission of the federal agency - the U.S. Fish & Wildlife Service - that first added
the subspecies to the List of Threatened and Endangered Species (Usfwspacific, 2018;
Pacific Region, 2018). To sum up, approximately 35 years of being listed — that is,
receiving the so-called protections of the ESA - ended with the herd’s extirpation from
its former American habitats.

Indeed, since vanishing from the Lower 48, the southern mountain population of
woodland caribou has vanished from the wilds of Canada, effectively departing the
natural world altogether (Francovich, 2019):

The sole surviving member [the very last of the gray ghosts] of the South Selkirk caribou
herd [AKA the subspecies southern mountain population of woodland caribou (Rangifer
tarandus ssp. caribou)] was captured by Canadian officials recently. The capture marks the
end of the only herd that still occasionally crossed back and forth between Canada and the
Lower 48 states. (Francovich, 2019, para. 1-2)
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Thus, the last member of the herd is not only no longer inhabiting the wilds of the
contiguous U.S., but the last caribou of America lives in Canadian captivity.

The gray ghosts are not exceptions; they are, more so, the rule for wild critters in
the U.S. Numerous scarce species do not benefit from privately funded range riders,
paid protectors, benefactors of beasts, or guardians. Such is the case for the ultra-rare,
wild wolverine (Gulo gulo luscus), which roams North America without the protective
services of warriors hired by private owners. Hence, the North American skunk bears
of nature struggle for survival in the unforgiving wild. Even federal government
officials with statutory authority to enact prohibitions once claimed wolverines were
too scarce. In 2013, U.S. federal wildlife officials considered an ESA listing proposal of
the wolverines inhabiting the Lower 48 (Endangered and Threatened Species, 2013).

The pelts of the solitary scavenger are prized possessions. To wit: Wolverine pelts
may be purchased as commodities' online according to quality and quantity. For
example, fur traders offer consumers a range of pelts harvested from both within
and outside the U.S. As an economic illustration, the following is a range of the price
points for pelts available to consumers with summarized descriptions posted online
at the time of this writing:

o $149.95/each — Lot # 7505-0297. Canada, 49” total length; Nose to butt is

37 inches; extra light color; extra super heavy winter fur; ~abdominal cut. No
Feet. Abdominal cut along right flank; both legskins; abdomen on left side of cut.
This animal was dried too close to fire with result that part of leather cooked and
will crack if bent (includes head, underside of head, area immediately adjacent
to longitudinal cut). Good back, good tail. Lots and lots of good useable select
quality fur (Moscow Hide & Fur, 2021).

e $549.99/each — NF 226. Wolverine skins full diamond Skins (Northern Fur,
2021).

o $679.95/each — Premium label wolverine pelt #113751. From tip of nose to tip
of tail: 51 inches; first quality fur: X-heavy, XX-glossy and X-silky; Color: Pale
brown; complete life size — all paws, claws and pads, (8 broken claws on front
paws) and lips split; origin: Arctic Canada; good wall hanger/garments and
accessories; fresh commercial garment tanned (Glacier Wear, 2021).

A noteworthy fact regarding wolverine pelts is that they are heterogeneous goods

in that consumers pay according to the condition, means of acquisition, size, location
of acquisition, etc. Therefore, the price of a wolverine pelt is predicated upon the

! See Anderson and Hill (1995) for numerous examples of how commodification benefits wildlife
species and prohibitions cause them harms.
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pelt being offered for sale to potential purchasers and the subjective evaluation of
potential buyers.

Yet, despite their prized pelts fetching handsome sums at market, the iconic species
may not be privately owned without state permission even though wolverine pelts
comprise part of the international fur industry (Peterson, 2010). Currently, pelts may
either be produced, i.e., ranched where permitted by government officials, or pelts
may be harvested by legal trappers where they are permitted to do so by governmental
authorities. In short, the industry for wolverine pelts is subject to government regulation.
Consequently, mass production of wolverine pelts is subordinated to a government-man-
aged market, quite the contrary to the proposed free market of scarce species.

Tragic outcomes for scarce species are nothing new. Long extinct species, such as
the passenger pigeon (Ectopistes migratorius), were also not mass produced in time.
Passenger pigeons officially departed the wild more than 120 years ago (The Passenger
Pigeon, n. d.). Not enough “passenger-pigeon-boys” captured the once common creature
of the sky in time.

However, in a limited number of cases, enviropreneurs did extend their protective
powers to native wildlife of North America. These successful enviropreneurs serve as
important exemplars of how free markets in scarce species function. Anderson and Leal
(2015) describe enviropreneurs as the market actors who, in economic terminology,
internalize externalities:

Between these two institutions — property rights and markets - are environmental entrepre-
neurs who reduce the friction, which economists call transaction costs. These enviropreneurs
observe when natural conditions or human demands change, discover new environmental
resources, see new opportunities for existing resources, discover demands for environmental
goods, and find ways to get demanders to pay suppliers. All of these entrepreneurial actions
work best when property rights are well defined, enforced, and marketable. (p. 163)

Naturally, enviropreneurs are the enemies of all non-use environmentalists, the
preserve-everything-as-is types. “[No-use] environmentalists oppose production
and use of natural resources” (Rothbard, 2006, p. 91), as opposed to free enterprise
environmentalists, who favor use according to private property rights rooted in home-
steading and voluntary exchange (Block, 2021). This private-property-rights approach
to environmentalism, including ownership of scarce species, ought to be distinguished
from the more popular dirigisme model. The raison détre for the book Free Enterprise
Environmentalism (Block, 2021):

[...] is to save the word ‘environmentalist for the good guys. Right now, to be an ‘environ-
mentalist’ is to favor air pollution to the amount of water in a toilet bowl, and more and more
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‘public’ encroachments on the private sector. But ‘environmentalism is an approbation. Why
should we stand idly by and allow the enemies of a civilized order to steal it for their own
deleterious purposes? If there is such a thing as a ‘free enterprise environmentalist’ then there
cannot, logically, be any plain old ordinary ‘environmentalists. (p. x)

Clearly, enviropreneurs exercising free enterprise meet the criteria as environmen-
talists, albeit outside the movement’s mainstream approach of limited to no uses of
natural resources.

As an example of enviropreneurism’s effects on wildlife, consider the iconic
American buffalo - technically the wild plains bison (Bison bison bison), a once
ubiquitous land mammal that became scarce as an unowned and over harvested
natural resource until profiteering people, eager entrepreneurs, acquired the animals
as private properties:

Motivated primarily by profit, the bison’s recovery began with a few western cattle ranchers,
Charles Goodnight in Texas and Frederick Dupree in Montana, who thought the novelty
value of saving the last remaining bison might be high. Both men captured a handful of
wild bison that eventually became the seed herds for ranches and government preserves.
(Yablonski 2013, para. 11)

Thanks to the profit motives of ranchers Goodnight and Dupree, many consumers
today have the choice between beef and bison when ordering red meat. Had the bison
gone bye-bye, the enviropreneurial firm Turner Enterprises Inc. (2021) would be with-
out the 45,000 head inhabiting some of the 15 Turner Ranches that span five western
states. Indeed, bison are now vital assets to Turner’s profitable ecological enterprise:

With approximately two million acres of personal and ranch land, Ted Turner is the second
largest individual landholder in North America. Turner lands are innovatively managed to
unite economic viability with ecological sustainability. Turner ranches operate as working
businesses, relying on bison, hunting and fishing, and ecotourism as principal enterprises.
In addition, Turner ranches support many progressive environmental projects including
water resource and timber management, and the reintroduction of native species to the land.
(Turner Enterprises Inc., 2021)

Additionally, had the wild plains bison not been saved from extinction by cattle
ranchers, Ted’s Montana Grill (Our story, 2021) would be without its signature pro-
tein — the motto of the restaurant chain is “Preserving an American Original: Nothing
is more authentically American than bison” (para. 2). Currently, Ted’s Montana Grill
(Locations, 2021) sates consumer demand for bison and other foods at 39 locations
in 16 states. Indeed, Turner Enterprises Inc. and Ted’s Montana Grill are not the
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only concerns in the business of bison. According to the latest U.S. Department of
Agriculture Census (2017), 1,775 private U.S. ranches and farms are raising 183,780
head of bison.

Would that all scarce species, whether wolverine, caribou, or passenger pigeon,
had the protectors that cattle, and later bison, enjoyed. Had there been more cowboys
and ranchers paid by profit-seekers to protect other, potential living properties, some
of the vanished species would still exist today for people to enjoy. Such is the power
of the profit motive to preserve scarce species.

The dearth of crusading cowboys for all critters that people want to preserve is no
accident. Preservationist-minded, progressive types prohibited the incentives for people
wanting to hire conservationist cowboys long ago (Rothbard, 2017). Unfortunately,
those who would prohibit their fellows from profiting from the uses of living things pay
no price for enacting such prohibitions. If anything, regulators are apt to increase their
budgets the more prohibitions that they can promulgate. Supply curves slope upwards,
even for regulators. Thus, they do not pay the price or face the consequences for their
failed decisions as entrepreneurs and enviropreneurs must. Sowell (2000) pointed out
how illogical such a setup of incentives is in practice: “It is hard to imagine a more
stupid or more dangerous way of making decisions than by putting those decisions
in the hands of people who pay no price for being wrong” (para. 5). Nonetheless,
anti-market regulation of scarce species persists. Hence, the options for those with the
means to spend money to fuel the propagation of non-domesticated flora and fauna
continues to be curtailed. Thwarted are the protective services capable guardians would
like to provide - for profits of course. Caring capitalists who want to possess imperiled
species as pieces of property cannot hire cowboys at any price, less they fall afoul of
myriad governmental conservation laws. Such market-interventionist regulations keep
would-be cowboys from being paid to ride to the rescues of many an animal, even the
plants, and invertebrates in dire straits.

In Favor of Free Trade of Non-human, Living Things

As the aphorism goes: wealthy is healthy. Affluent purchasers can afford the slaugh-
tered cattle once produced by funders of cowboys; now supplied by those running
ranches, and corporations operating factory farms. Production of non-human, living
properties of the barnyard variety is commonplace. The rich enjoy the offerings of
such concerns. When people have more to spend, they tend to purchase more of what
pleases them. More wealth means more health for not only consuming people, but
for non-human living things, the eventual products, which are produced en masse
for sale.
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On the other hand, some of the wealthy forego the consumption of wild consuma-
bles because living off the land is no longer a necessity, but a luxury good. For example,
hunting is no longer strictly a means of survival. Rather, people pay top dollars to
experience the thrill of hunts, joy of harvesting their own food, and nourishment of
the harvested meat. The same is true for fishing and gathering. Hunting, fishing, and
gathering in rich countries became leisure activities, no longer necessities for survival.
Few, if any, North Americans subsist wholly from nature’s bounty. On the contrary,
most residents of wealthy countries consume calories produced by corporations,
concerns, and local producers who operate for profits.

However, as the poverty and mortality rates of man decline and the living standards,
life expectancies and incomes of consumers rise, non-human living things are not
benefiting as much as they could from free trade. To benefit from trade, one necessarily
must be a participant — even if one is being traded as a non-human, living piece of
property. The axiom that free trade benefits all market participants in the ex-ante
sense is apodictically true because were this not so neither of the exchanging parties
would have partaken, assuming both sides are voluntarily participating. Whether the
parties to an exchange benefited ex post is a moot point since the exchangers made the
transaction thinking that doing so would be beneficial to them. That someone with
capital has produced a good from scratch or acquired it means that the would-be seller
values it enough to possess it or trade it at a future date of his choosing. Anything
artificially excluded from markets cannot be so valued, even coveted, by a procurer.
This is the conundrum with removing non-human, living beings from the realm of
legal transactions. In other words, to prohibit something from being traded robs that
thing of its value to a person who would have otherwise acquired, propagated, or
produced more of that thing for trade.

The crux of establishing a market for a scarce species comes down to the subjective
value each consumer has for the economic good derived from the invertebrate or
vertebrate organism. According to Menger (2007):

If a thing is to become a good, or in other words, if it is to acquire goods-character, all four

of the following prerequisites must be simultaneously present:

1. A human need.

2. Such properties as render the thing capable of being brought into a causal connection
with the satisfaction of this need.

3. Human knowledge of this causal connection.

4. Command of the thing sufficient to direct it to the satisfaction of the need. (Menger,
2007, p. 52)
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In the case of scarce species as economic goods, the enviropreneur plays the pivotal
role of undertaking the uncertainty of first occupying the scarce species, then mixing
his labor with the acquired piece(s) of property to produce an economic good, and,
finally, bringing what he hopes will satisfy a consumer want to market where buyers
may purchase the final good(s) for consumption. However, what species to produce
what products with for which consumer wants using what available means are the
type of questions the enviropreneur answers with his human actions in the process of
production. In the present, the enviropreneur must profitably anticipate how to meet
future consumers’ want satisfactions. If he anticipates correctly - his total revenues
exceed total costs — he makes profits as the residual income claimant. If incorrect, he
loses what was invested in the enterprise, or at best breaks even.

Necessarily, the production process involves some degree of trial and error, or
research and design. It takes time to go from raw inputs, producer/capital goods,
to finished outputs, consumer/economic goods. Thus, enviropreneurs must make
a multitude of choices throughout the often-extended production process, including
which ingredients, in this case non-living human properties, to manipulate, and in
what amounts. Many enviropreneurs create a complex structure of production. If the
enviropreneur foresees what consumers demand accurately and successfully produces
satisfactory products at low enough prices, he earns profits. However, if he brings
products to market that no one wants to purchase or that cost too much, he makes losses.
As a result, the successful enviropreneur produces only economic goods that consumers
demand lest he lose his business to bankruptcy. This would be no less true in the case
of producing scarce/endangered species for the presently prohibited markets:

Rather than expending resources to protect all species and prevent all extinctions, we must
focus on deciding which species to protect and, more importantly, on how to protect them.

We believe privatization is the best answer. By creating a market for animals, all of them, we
allow ownership of endangered species. In such a market, the value of an animal will rise
as it gets closer to extinction, giving private enterprise [enviropreneurs] an incentive for
figuring out ways to increase the animal’s numbers. If the animal is not worth anything, or
even harmful such as the mosquito, then it will be left to dwindle. (Davison et al., 2014, p. 3)

If enviropreneurs owned all the non-human, living properties on Earth, those most
desired by consumers would tend to increase in abundance, while those least desired
would tend to become scarcer, if not go extinct. Absent statist coercion, the designation
of endangered would have no legal teeth, and the relative scarcity of species coupled
with consumer demand would determine the prices of vertebrates and invertebrates
on a free market.
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The market value of a caribou, wolverine, passenger pigeon, or cow is realized
when exchanges are allowed between voluntary transactors who own them. If people
are allowed to value these creatures according to markets’ valuations, enviropreneurs
will protect and produce more of them. If people are prosecuted as criminals for so
doing, they will produce less of them, if any. The supply of cattle is healthy, while the
supply of many other less often-owned animals is precarious at best. Thus, free trade
benefits non-human, living things, even when they are the goods being exchanged.

Cowboys of Capitalism Critiqued

Free trade faces numerous critics. Free enterprise is the enemy of many a late and
living politician. However, one lifelong detractor has made a much-celebrated career of
caricaturing capitalism at every stop and turn. The senior Senator of Vermont vividly
diagnosed the illnesses he claims free enterprise causes:

Capitalism does a number of things very well: it helps create an entrepreneurial spirit, it gets
people motivated to come up with new ideas and that’s a good thing. But on the other hand,
especially since the Reagan era, what we have seen in this country is an unfettered type of
cowboy capitalism, and the result of that has been, that the people on top have made out like
bandits and many of them are bandits. Today in America we have a situation that is quickly
moving out of control. [italics added for emphasis] (Real Clear Politics, 2009, para. 1)

Contrary to the anti-market position staked out by the self-described Democratic
Socialist, Sanders, entrepreneurial cowboy capitalism could have saved the caribou
and wolverine. The passenger pigeon might have been preserved by free enterprise.
Certainly, cattle benefited from cowboys who were paid by capitalists. Ditto for the
buftalo after the species’ precipitous decline.

The profit-hungry enviropreneurs — modern-day capitalist cowboys - are the hu-
man resources imperiled species need most. Contrary to the preservationist mentality,
the proper incentives are crucial to motivating human action toward enviropreneurial
endeavors:

Skilled persons require a framework that provides incentives for working hard and taking
risks, enabling their talents to flower and come to fruition. The key elements of such a fra-
mework are economic liberty, respect for property, and fair and sensible rules of the market
that are enforced equally for all. (Simon, 1996, p. 11)

To be sure, the assertion that capitalism can cure what ails scarce species is more
than an exercise in economic theory. Examples of curative privatization include:
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« American alligator (Alligator mississippiensis) — Seasholes (2013) documented
how the populations of American alligators rebounded despite, not because of,
federal prohibitions on trade of the crocodilian species. Rather, “the real story
involves science, federalism, and the use of markets and commerce to achieve
policy goals” (p. 1).

« American bison (Bison bison bison) (Anderson & Hill, 1995; Benjamin, 2012;
Block, 1990, 2013, 2021; DiLorenzo, 1998; Malek, 2007; Simon, 1981, 1996; Smith,
1981B; and Yablonski, 2013).

o African elephant (Loxodonta africana) in some African countries (Anderson &
Hill, 1995; Bandow, 2016; Block, 1990, 2013, 2021; Edgar, 2020; French, 2012;
Kreuter & Platts, 1996; Larson, 1991; Lora, 2007; Simmons & Kreuter, 1989;
Smith, 1981a/b, 2016; and Sugg & Kreuter, 1994).

This list of success stories of no-longer-scarce species ought to be longer. This is
necessarily true since black markets are illustrative of unmet consumer demand for
flora and fauna being inhibited by the present prohibitions.

However, promulgations presently prohibit the legal production of most critters,
creepy crawlers, and plants outside of the realms of the home or farm. That should
change. Legal allowances for the ownership of scarce species, just courts that resolve
disputes between owners, and adequate enforcement of substantiated property rights
violations comprise a proposed free-market legal framework.

Cuius Est? - Latin for Who Owns It

Pets epitomize the principle of owned animals benefiting from the husbandry of man.
The domesticated dog is the posterchild for how an animal, owned as property by
people, thereby benefits. Canines and man co-evolved as reciprocal species (Chase,
2017):

Somewhere around 12,000 years ago dogs and people began to learn the mutual advantages
of cooperation. The wolf-like ancestors of modern dogs found that scavenging in villages and
joining human hunts was a more reliable way to find food than killing game themselves; and
the early hunter-gatherers learned it was to their advantage to take dogs as hunting partners.
A few thousand years later, the advent of agriculture offered still more ways to cooperate. In
exchange for food and shelter, dogs herded and guarded livestock and killed varmints that
threatened crops. (p. 40)

For without an owner, many dogs - especially those of the diminutive breeds -
would be food for the wildlife accustomed to eating prey off the land, from waters,
and out of the air.
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The benefits of human ownership may even extend into the wild for once-domes-
ticated animals. In some cases, domesticated animals have been known to interbreed
with wild animals, such as dogs, coyotes, and wolves (Nature, 2014). Therefore, the
possibility of dogs surviving in the wild exists since at least one dog mated with wild
animals. Moreover, this hybrid species — part genetically of domesticated stock and
part wild - persists amidst the manmade world: “while one of the least protected
species, the coywolf (Canis latrans var.) is among the most thriving in North America”
(Nature, 2014, last bullet of infographic). Indeed, even Aristotle (1992) noted the
benefits bestowed on beasts owned by men: “[...] for tame animals are by nature
better than wild and it is better for them all to be ruled by men, because it secures
their safety” (p. 68).

Moreover, the application of private property rights to those freely roaming beasts
that might munch on mutts without owners has been deterred by agents of the state.
Suppose that this were not the case; any living, non-human thing could be homesteaded
in the Lockean sense by various yet unrealized means. Depredations would be in fact
property crimes. For example, a wild wolf depredating a domesticated dog could then
be counted as a crime committed against the privately owned canine companion by
the privately owned wolf. Perhaps the wolf’s owner would be deemed negligent for
not having excluded his property from the other privately owned canid. Under such
a scenario as envisioned, no longer would a privately owned predator marauding
other owned animals simply be attributable as an unavoidable act of God. Rather, the
private property on the loose would be the asset and liability of its owner. Hence, the
owner of an animal inflicting damage on the properties or persons of others could be
found at fault for the destruction wreaked. Enter an age of animal accountability.

Indeed, under a regime intent on the enforcement of strict property rights in the
ownership of animals and plants, who owns which living thing would be pivotal to
adjudication of property-violation disputes. Put more precisely, at the center is the
salient question: Who is the rightful homesteader of the animal(s) at issue? According
to the Lockean homesteading principle, he who first mixes his labor with the animal
occupying his previously homesteaded land could claim the natural resource’s title as
a commodifiable property:

The Lockean homesteading principle of wildlife proper flows from the fact that land-depen-
dent animals are features of the natural resource of homesteaded land, a factor of production.
A landowner may elect to take up or ignore wildlife opportunities on his land according to
his scarce means and chosen ends. (Edgar, 2020, p. 19)
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In addition, a landowner may sell access to his property for the capture of non-hu-
man, living things by an enviropreneur seeking out homesteading opportunities
acquired on others’ private properties through first use.

Enforcement of property rights over non-human, living things under a laissez faire
regime of free enterprise would require no coercive local, state, or federal wildlife
management agencies. Interventions would be unnecessary because state-appointed
caretakers overseeing the management of the natural resources would have nothing
to regulate — all animals being privately owned or yet-to-be-homesteaded, i.e., up for
grabs by enterprising enviropreneurs. Rather, as pointed out in the case of pollution
(Rothbard, 2002), enforcement is not a matter for agents of the state, but a simple
matter of upholding private property rights:

Basic to libertarian theory of property rights is the concept of homesteading, in which the first
occupier and user of a resource thereby makes it his property. Therefore, where a ‘polluter’
has come first to the pollution and has preceded the landowner in emitting air pollution or
excessive noise onto empty land, he has thereby homesteaded a pollution or excessive noise
easement. (p. 51)

Of course, as evidenced throughout human history, animals are uncooperative
with becoming obedient pieces of property. Therefore, the crucial challenge for an
enviropreneur privatizing an animal is establishing control. Establishment of control
denotes ownership in that its obtainment excludes others from access. Property rights
thereby contribute to a just, ordered and more peaceful world (Kinsella, 2001):

When property rights in scarce means are allocated in accordance with first-occupier
homesteading rules, property borders are visible, and the allocation is demonstrably just.
Conflict can be avoided with such property rights in place because third parties can see and,
thus, sidestep the property borders, and be motivated to do so because the allocation is just
and fair. (p. 21)

Thus, ownership ends the Tragedy of the Commons®: situations in which the
homesteading of natural resources such as animals is forbidden by authorities or
precluded by insufficient technology.

As is customary in courts of law, the circumstances, context, and specifics of the
case on hand would be germane to the rendering of just verdicts. For the argument
being made here, the author adopts the Justinian (2013) definition of justice for courts
to follow in rendering verdicts: “Justice is the set and constant purpose which gives to

% See Hardin (1968) for a full treatment on the Tragedy of the Commons.
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every man his due” (para. 1). To this end, who homesteaded which animal is the crux
of such a theoretical case. Under a regime committed to the maintenance of private
property rights of people over living, non-humans, the ruling court’s charge would be
to ensure justice be delivered to rightful owners of the private properties at issue:

Law is common force organized to prevent injustice — in short, Law is Justice [...]. Its [the
law’s] mission is to prevent the rights of one from interfering with those of another [...]. So far
from being able to oppress the people, or to plunder their property, even for a philanthropic
end, its [the law’s] mission is to protect the people, and to secure to them the possession of
their property. (Bastiat, 2011, p. 89)

The owner of a non-human, living thing would have the same protections against
property crimes under the law as an owner of a house, car, or pocket watch. Non-hu-
man, living properties would be protected under the law from theft, damage, and
destruction by non-owners and their properties.

Resolving Trespass Violations by Properties

Once ownership is legally determined, the fault of the violator and the damages
awarded to the plaintift could be deliberated by a judge or jury. Likewise, arbitration
could be a less expensive means of resolving the dispute. An even less litigious option
would be for owners to have prearranged a remedy for trespass violations, depredation
damages and the like. In fact, court proceedings might become more efficient over
time as case laws establish precedents to which owners willingly acquiesce. Wildlife
producers could tailor their structures of production to mitigate the possibility of
their living properties causing them to make losses. Owners of animals would be
incentivized to barnyard-ize (domesticate the species and de-wild) their beasts lest
they be held responsible for damages to (the properties of) others perpetrated by
their living liabilities.

The proposed burden of proof to be reached by a judge or jury regarding crimes
by and against living properties is strict causal liability. According to the legal doc-
trine, apportionment of blame and burden ought to be made “[...] on the basis of
identifiable cause: Who shot whom? Who assaulted whom? [Under courts applying
the legal standard of strict causal liability,] Only defense of person and property
was a proper defense against a charge of using force” (Rothbard, 2002, p. 133).
To apply this approach more widely, some of the questions to be raised are: What
animal ate which? What bird damaged which property? Self-defense and defense of
property would be constants concerning the legal use of force though the liability
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of homesteaded properties committing acts of aggression against other people and
properties would increase.

Importantly, how cases would be resolved between the owners of non-human
living properties would be situationally specific. Dog bites man - nothing new, but
man biting a dog is an atypical case. Similarly, a privately owned bald eagle (Haliaeetus
leucocephalus) maiming an innocent newborn would be a case without precedent. In
the same vein, a privatized grizzly bear (Ursus arctos horribilis) breaking and entering
a neighbor’s kitchen would need to receive legal treatment. As would an infestation
of a property by a privately owned horde of noxious insects (creepy crawlers). Such
case law does not yet exist. Under present law, an un-homesteaded act of aggression
perpetrated by an eagle, grizzly bear, or horde of noxious insects leaves the victims and
their properties with little to no recourse since, in each instance, the aggressing critter
is unowned by any private individual. Rather, government officials at the local, state,
federal, and international levels currently claim to be managing biological entities hos-
tile to man for the greater good of biodiversity. In a free-enterprise system, over time,
through the establishment of precedents, customary dispute resolutions would evolve.
Customary case law would result from whatever conflicts concerning homesteaded
living properties are resolved through litigation and arbitration as warranted.

Penalties for Substantiated Violations

After a court reaches a verdict concerning the involved privately-owned properties,
the presiding judge would be duty bound to mete out retributive punishment. Given
the specifics of the case, the judge would aim at the promotion of justice by handing
down punishment(s) to the rights’ violator(s), force the guilty to produce restitution
to the victim(s) for the damages, and compensate the aggrieved for the trouble of the
legal ordeal.

First, punishment and defense must be distinguished.

Punishment is an act of retribution after the crime has been committed and the criminal
apprehended, tried, and convicted. Defense while the crime is being committed, or until
property is recovered and the criminal apprehended, is a very different story. The victim
should be entitled to use any force, including deadly force, to defend or to recover his property
so long as the crime is in the process of commission — that is, until the criminal is apprehended
and duly tried by legal process. [italics in original] (Rothbard, 2002, p. 135)

Secondly, restitution might take many forms depending on the severity of what
was perpetrated on the plaintift’s property. Possibilities might range from a fine or
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forfeiture of properties up to the ultimate punishment: execution of the offending
property and/or its responsible owner(s). Circumstances would dictate what the just
restitution commensurate with the crime ought to be.

Finally, the process of seeking out justice under the law may in and of itself be
deemed a form of punishment. Here, the aphorism that the process is the punishment
applies. In such cases, where the plaintift spent sufficient time, money, and resources,
a judge might tack on additional penalties to the defendant’s debt to the victim, thereby
enhancing overall compensation beyond restitution. In fact, an economically literate
judge might even compensate the aggrieved for his opportunity cost in so much as
that might be demonstrable and verifiable in a court of law.

In cases in which living, non-human properties have been damaged, the specific
details of the case would be determinant of how the plaintiff would be made as whole as
possible. Take the market price for an endangered black-footed ferret (Mustela nigripes)
when privately produced by an enviropreneur. Such a price cannot be adduced without
an existing market for the predator of prairie dogs. How much money a manufacturer
of decreasingly existent plants — like the narrowly endemic Slickspot peppergrass
(Lepidium papilliferum) — could be compensated for damage done to its produce is
unknown under the present legal regime. Finally, the cost of an illegally harvested fish,
such as a Bull trout (Salvelinus confluentus), pulled from a private pond propagating
pisces for profit is a mystery. Each of these hypothetical cases currently has question
marks for prices since the price system has been hitherto now negated by a blanket
prohibition on free enterprise. A free market in all non-human, living properties would
need to form before a court could use the resulting market signals to determine dollar
amounts for property damages.

Prohibition of Production Versus Properties and Profits
for People

For going on 50 years, the scarcest non-human living things inhabiting North America
have been legally barred from the benefits of markets; trade of them having been
declared verboten by state fiat. The ESA codified a legal prohibition on laissez faire
capitalism in the private production of fish, wildlife, and plants for profits. Instead, the
ESA is dirigisme by federal officials, the antithesis of laissez faire. For this principled
reason, the author advocates for the ESA’ total abolition, whereas some of its critics,
such as Wood (2021), assert that the statute ought to retain its regulatory teeth, but
undergo revision: “A reformed Endangered Species Act that respects property rights
and rewards private landowners for their role in conserving species would work better
for both landowners and wildlife” (p. 30). Furthermore, Wood (2021) pushes for greater
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compensation for the takings of landowners’” properties caused by the ESA. In other
words, a more expensive ESA would be more effective.

Since its passage in 1973, Congress has amended the ESA under various adminis-
trations. However, alleged extinctions of native fish, wildlife, and plants persist. The
time to call on the awesome powers of entrepreneurial cowboy capitalists is nigh.
The rising quality of life increasingly enjoyed by most of the planet’s population is
thanks to the efforts of the most productive people on the planet. By exercising their
profit motives to serve their fellow men consensually through voluntary exchange,
the so-called robber barons of the 19" century enhanced individual prosperity writ
large. The titans of today’s most sophisticated industries might also be incentivized
to bring markets to bear on what biodiversity alarmists have claimed is an ongoing
mass extinction of non-human life forms caused by anthropogenic impacts, i.e.,
wonton human exploitation of planet Earth. The likes of Jeft Bezos, Elon Musk, and
other accomplished mass producers ought to consider the challenge of conservation
a calling worthy of their consideration in the vein of Ted Turner. Were the legal system
sufficiently structured, the creation of more creatures might be an undertaking they
would readily take up.

While the idea of free enterprise offering solutions to the alleged extinction crisis
may seem far-fetched to some, those who deny the existence of economic laws be-
come culpable for the predictable consequences. That prohibition causes a shortage
in production of what is being prohibited, and the resulting black markets to satisfy
the unmet consumer demand holds true ceteris paribus. Therefore, prohibition is not
the way to incentivize the production of anything scarce, including the non-human
constituent parts of nature: fauna and flora. Disincentives simply do not lead producers
to invest more in what is less profitable. On the contrary, incentives always matter, and
producers require a profit motive to enter any market. The yet-to-be-realized market
for non-human living properties would be no exception.

Envisioning a post-prohibitionist legal structure for the free trade of non-human
living things is but a first step toward arresting the alleged decline of fish, wildlife, and
plants often ballyhooed by watermelons. A watermelon (Feine, 2012) is an advocate
of anti-market policies who appears on the outside to be green — environmentally
oriented — but is in fact red - socialist/communist/fascist/totalitarian — on the inside.
Block (2021) contends that the desire to control other people is at the core of the
watermelon mindset:

In the view of the ‘watermelons’ (green on the outside, red on the inside) free enterprise
environmentalism is a contradiction in terms. If a person favors the one, he necessarily
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opposes the other. This is because, in my view, such people have an indomitable desire to
control the lives of others; they are merely looking for a new means to achieve this end, now
that communism has been shown unable to do so. (p. ix)

Because incentives matter and markets work best when property rights are protected,
the watermelons’ penchant for control of natural resources ought to be counteracted in
favor of enviropreneurship. A crucial step toward the loosening of watermelons’ power
to control others is ending the ESA altogether; in other words, the legislation’s root-
and-branch dismantling to restore enviropreneurs’ dominion over scarce species.

If producers are to bear the burden of producing what is scarce in the present for
what will be consumed in the future, the incentive structure must be made conducive.
Strong private property rights in non-human, living properties are the inducements
essential for would-be enviropreneurs to undertake production of what is currently
being prohibited under existing law. Thus, a legal system under which the right of an
owner over any non-human, living thing legitimately homesteaded by first occupier
would be upheld is a prerequisite for fish, wildlife, and plant enviropreneurship to
flourish. Legalized ownership, effective dispute resolution, and the enforcement of
remedies for private property rights violations are the proposed ingredients toward
realization of a just legal structure favorable to the enviropreneurs willing to risk their
scarce capital to produce greater abundance of rare fauna and flora.

If the biological clocks are indeed winding down, it is best to implement an alter-
native incentive structure for enviropreneurs to exploit for profits before time expires.
Indeed, laissez faire capitalism may be the last, best hope for the least, the last, and the
hopefully-not-yet-lost, non-human, homestead-able properties gracing planet Earth.
May the dominion of acting man bring these beings in need of owners into the warm
embrace of free enterprising cowboy capitalists.

Acknowledgments: Thanks to Brandon Tate and Professor Walter E. Block for sub-
stantive suggestions without which this paper would be less cogent, cohesive, and
complete. Of course, all mistakes herein are solely the author’s responsibility.
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Hegemonizm panstw Zachodu
wobec chinskiej polityki w Hongkongu

Abstract:

Hong Kong is one of the world’s largest financial centers, a source of many multinational
organizations, banks, companies, etc. Since the beginning of June 2019, mass protests
have taken place in Hong Kong, during which there have been violent fights between
demonstrators and the police. These protests, as well as the trade war and the growing
tension between Washington and Beijing, aroused the anxiety of foreign investors and led
to the collapse of Hong Kong’s economy. The article presents the hegemonism of the United
States, which decided to use these protests to expand their political and economic influence
and interfered without reason in the internal affairs of the PRC. Similarly, the policy of the
EU countries, which are so eager to criticize Poland for the lack of the rule of law, in this
case was limited to admonishing China for fear of deteriorating mutual trade relations.
The main hypothesis of the article is that even if Hong Kong’s status as a financial center
suffers some negative impact due to US sanctions, its negative impact on China as a whole,
will be quite limited and will only hit Hong Kong’s speculative capital. On the basis of the
conducted studies, it can be assumed that the new area of the conflict between the US and
the PRC will strengthen Chinese totalitarianism in Hong Kong, which comes down to the
total subordination of the individual and all manifestations of social life to the state power.
This thesis is in line with the statement by Liu Guangyuan, China’s ambassador in Poland,
stating in regard to recent events that: “Hong Kong must be ruled by patriots” Reports
from renowned research centers predict that the next decades of world politics will be
marked by Washington’s competition with Beijing. The aggressive rivalry that turns into
an open confrontation between the US, Western countries and China opens a dangerous
new chapter in modern history.

Keywords: Hong Kong, Hong Kong National Security Act, international policy, political
and economic sanctions, imperialism, totalitarianism
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Hongkong przez dlugi czas znajdowal si¢ pod okupacja brytyjska. W 1997 r. wrécit do
Chin i stal si¢ Specjalnym Regionem Administracyjnym (SAR) Chinskiej Republiki
Ludowej. Na mocy umowy ,,jeden kraj, dwa systemy” Chiny przyznaly Hongkongowi
na 50 lat wysoki stopien autonomii we wszystkich sprawach z wyjatkiem polityki
zagranicznej i obronne;j.

Gospodarka Hongkongu jest systemem gospodarczym wolnorynkowym, w duzym
stopniu zaleznym od handlu mi¢dzynarodowego. Jako migdzynarodowe centrum
biznesowe, handlowe i finansowe Hongkong jest gospodarka o najwyzszym stopniu
dominacji w globalnym przemysle ustugowym. Jest tez czlonkiem i zalozycielem
Swiatowej Organizacji Handlu (WTO) i jednym z pierwszych cztonkéw Wsp6tpracy
Gospodarczej Azji i Pacyfiku (APEC).

W latach 1995-2019 gospodarka Hongkongu byla oceniana jako najbardziej
wolna na $wiecie i przez 25 lat zajmowal on pierwsze miejsce w $wiatowym indeksie
wolnosci gospodarczej. W 2020 r. gtéwnie z powodu spadku wskaznika swobody
inwestowania jego gospodarka zaje¢la drugie miejsce pod wzgledem wolnosci. Rzad
bardzo malo ingeruje w gospodarke. Gléwnymi zaletami gospodarki Hongkongu sa:
port bezctowy bez barier handlowych, bardzo niska inflacja, bardzo matlo przeszkéd
w przeplywie kapitalu i w inwestycjach zagranicznych, niewiele ograniczen w branzy
finansowej i bankowej, mata ingerencja w wynagrodzenia i ceny, mocna koncepcja
praw majatkowych, utrzymywanie niskiego poziomu regulacii itp."

Celem artykutu jest zwrocenie uwagi na stosowanie podwdjnych standardéw w po-
lityce miedzynarodowej przez kraje UE i USA, — wykazanie, ze kraje UE w polityce
zagranicznej maja na wzgledzie przede wszystkim wlasny interes gospodarczy, a nie
praworzadnos$¢, o ktérej ostatnio tak czesto méwig np. w kontekscie Polski, oraz ze
decyzje USA o nalozeniu sankcji na Hongkong byty nielogiczne i nieobiektywne. Miaty
one na wzgledzie jedynie narzucenie wlasnego stanowiska i punktu widzenia. Byly
motywowane tylko i wylacznie ideologia politycznag, a nie interesem gospodarczym.
Hegemonizm USA w polityce miedzynarodowej jest znany od lat. Wymuszanie pod-
porzadkowania sie za pomoca grozby lub uzycia sity USA stosuja nie tylko w wobec
ChRL, ale takze wobec Rosji, Japonii, czy nawet UE. Naktadajac sankcje na Hongkong,
USA nie wzigly pod uwage, ze wymierzaja je takze we wlasng gospodarke. Po raz
kolejny wida¢, ze polityka nie powinna gérowa¢ nad ekonomia.

! Hongkong, https://www.heritage.org/index/country/hongkong (dostep: 25.02.2021).
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1. Powiazania gospodarcze

Panstwa czlonkowskie Unii Europejskiej (UE) utrzymuja bliskie stosunki gospodarcze
i handlowe z Hongkongiem, a w ostatnich latach obie strony promuja takze dwustronng
wspolprace kulturalng i technologiczng. W 2019 r. ponad 2300 firm z UE otworzyto
spotki macierzyste w Hongkongu, co stanowi wzrost o 7,5% w stosunku do 2017 r. Od
wielu lat w Hongkongu dziata wiele europejskich izb handlowych?.

Wedlug stanu na koniec 2019 r. sposréd dziatajacych w Hongkongu 164 licencjono-
wanych bankéw 31 pochodzito z Unii Europejskiej, podobnie jak 26 ze 163 towarzystw
ubezpieczeniowych. Spoétki z Unii Europejskiej aktywnie uczestnicza w handlu akcjami
i kontraktami terminowymi w Hongkongu, a takze §wiadcza ustugi doradztwa inwe-
stycyjnego i zarzadzania funduszami.

Hongkong jest odrebnym obszarem celnym, uznawanym przez Swiatowa Organiza-
cje Handlu. W 2019 r. calkowity dwustronny handel towarami miedzy Hongkongiem
a Unig Europejska osiagnat 75 mld euro (662 mld HKD), co oznacza spadek o 4,4%
w stosunku do 2018 r. W 2019 r. trzy panstwa czlonkowskie UE (Niemcy, Wielka Bry-
tania i Francja) nalezaly do najwigkszych partneréw handlowych Hongkongu. W tym
okresie import Hongkongu z Unii Europejskiej stanowil 6,9% catkowitej wartosci
importu Hongkongu (35 mld euro lub 304 mld HKD), a eksport z Hongkongu do
UE - 5,7% caltkowitej wartosci eksportu Hongkongu (300 mln euro lub 3 mld HKD).
Hongkong jest tez gléwnym miejscem inwestycyjnym dla Unii Europejskiej. Przyjmuje
zagraniczne inwestycje, zapewniajac srodowisko, w ktérym nie ma systemu kontroli
dewiz (istnieje swobodny przeptyw kapitatu), a kapital i zwroty z inwestycji sa w swo-
bodnym obiegu (zwrot z inwestycji bez kontroli wymiany). Na koniec 2018 r. wartos¢
rynkowa bezposrednich inwestycji zagranicznych Unii Europejskiej w Hongkongu
osiagneta 140 mld euro (1,255 mld HKD). Unia Europejska jest waznym Zrédiem
bezposrednich inwestycji dla sektora bankowego i produkcyjnego Hongkongu®.

Stany Zjednoczone (USA) i Hongkong do czasu wprowadzenia ustawy o bezpie-
czenstwie narodowym w Hongkongu byty waznymi partnerami handlowymi. W 2019 r.
catkowity dwustronny handel towarami migdzy USA a Hongkongiem osiagnat 66 mld
USD (516,9 mld HKD), co oznacza spadek o 12,1% w poréwnaniu z 2018 r. W 2019 r.
produktami eksportowanymi z Hongkongu do USA byly gtéwnie urzadzenia i sprzet
telekomunikacyjny do nagrywania i odtwarzania dzwigku, maszyny elektryczne oraz

> R BUR - ¥R DR 9 [ 223 A (O H IR SRR U E, 30.07.2020,  hittp://www.
xinhuanet.com/gangao/2020-07/30/c_1126303761.htm (dostep: 26.02.2021).

S OFEMEEL BN (B f9® 5 BIE, https://www.tid.gov.hk/sc_chi/aboutus/publications/
factsheet/eu.html (dostep: 26.02.2021).
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maszyny biurowe i maszyny do automatycznego przetwarzania danych. Hongkong jest
tez waznym podmiotem handlowym mig¢dzy Stanami Zjednoczonymi a Chinami kon-
tynentalnymi. W 2019 r. towary eksportowane z kontynentu do Stanéw Zjednoczonych
przez Hongkong stanowity okolo 7% calkowitego eksportu o wartosci 30 mld USD,
podczas gdy towary z USA importowane z kontynentu przez Hongkong stanowity
okoto 9% jego calkowitego eksportu o wartosci 11 mld USD.

Na koniec 2018 r. warto$¢ rynkowa amerykanskich bezposrednich inwestycji za-
granicznych w Hongkongu osiagneta 37,2 mld USD. Stany Zjednoczone s waznym
zrodlem bezposrednich inwestycji dla branzy finansowej Hongkongu (z wyjatkiem
bankéw, spdtek inwestycyjnych i spotek holdingowych) oraz branzy transportowe;j,
magazynowej, pocztowej i ustug ekspresowych. Na koniec 2019 r. dziesie¢ ze 164 licen-
cjonowanych bankéw w Hongkongu, cztery z 17 bankéw z ograniczonymi licencjami
ijedno z 43 przedstawicielstw byly instytucjami finansowanymi przez USA. Wsréd
163 zatwierdzonych towarzystw ubezpieczeniowych w Hongkongu dziewiec¢ to firmy
amerykanskie, a 12 jest kontrolowanych przez aktywa amerykanskie. Amerykanskie
firmy aktywnie uczestniczyly réowniez w handlu papierami warto$ciowymi i kontrak-
tami futures, Swiadczac ustugi doradcze w zakresie inwestycji, zarzadzania funduszami
i oceny zdolnosci kredytowe;j*.

W 2019 r. napiecia polityczne, spoleczne, prawne i gospodarcze wywolal projekt
wprowadzenia przez rzad z Pekinu nowej ustawy o ekstradycji, ktora pozwalataby na
aresztowanie dysydentow politycznych w Hongkongu i ich przewiezienie na kontynent.
Powszechnie uznano, ze taka ustawa powaznie zagraza niezaleznosci wymiaru sprawie-
dliwosci w Hongkongu. Po masowych demonstracjach przeciw tej ustawie nastapity
miesigce niepokojow politycznych i przemocy, ktore utrudnity dziatalno$¢ gospodarcza
i zwiekszyly obawy przed ingerencja z kontynentu. Trwajace zawirowania polityczne
i spoteczne zaczely podwazac reputacje Hongkongu jako jednego z najlepszych miejsc
do prowadzenia dzialalnosci, zmniejszajac napltyw inwestycji. W 2019 r. Hongkong
pograzyl sie w recesji. Wzrosly tez zagrozenia dla wolnosci gospodarczej, co wpltyneto
na zmiane pozycji w indeksie wolno$ci gospodarczej. Nasilajaca sie niepewnosc¢ zwia-
zana z kwestiami bezpieczenstwa podwazyla korzystny klimat inwestycyjny. Mimo to
Hongkong nadal pozostaje dynamicznym $wiatowym centrum finansowym o wysokim
stopniu konkurencyjnosci i otwartosci, ale zwigksza si¢ réwniez poczucie ryzyka.

Mimo protestow 30 czerwca 2020 r. w Hongkongu weszla w Zycie narzucona przez
rzad w Pekinie ustawa o bezpieczenstwie narodowym, ktora karze wiezieniem od 3 lat
do dozywocia za ,separatyzm, dziatalno$¢ wywrotows, terroryzm i zmowe z obcymi

*Fuk - 2B ® 5 A, hitps://www.tid.gov.hk/tc_chi/aboutus/publications/factsheet/usa.html
(dostep: 27.02.2021).
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sitami”. Nowe prawo dotyczy nie tylko wszystkich firm i instytucji prowadzacych
dzialalno$¢ w Hongkongu, ale takze obcokrajowcow nieprzebywajacych tam na stafe.
Ustawa daje mozliwos¢ $cigania na calym $wiecie kazdego za dzialania przeciwko
Chinom. W obawie przed powotanym przez nowg ustawe Komitetem ds. Ochrony
Bezpieczenstwa Narodowego, ktory ma orzekad, czy jakie§ dziatania i wypowiedzi
nie famig nowego prawa, a takze wprowadzeniem wymogu raportowania o takich
przypadkach lokalnej policji przez dostawcow ustug internetowych coraz wiecej firm
zaczelo przenosi¢ swoja dzialalno$¢ do Singapuru, na Tajwan czy do Malezji. Przez
demonstracje najbardziej ucierpiala turystyka. Nowe przepisy staly sie powodem
zawieszenia wspodlpracy z policja przez Facebooka, WhatsAppa, Twittera, Google
i Telegram®.

Konkludujgc, Hongkong bedacy w gospodarce $wiatowej, pod wzgledem zajmowa-
nej pozycji, dziesiata potega handlowg oraz pigtym centrum finansowym podawany
jest czesto jako przyklad efektywnego modelu liberalnej ekonomii. Aktualnie jego
gospodarka ulega jednak spowolnieniu, przykladowo w 2020 r. nastapit spadek PKB
0 7,5% w stosunku do roku ubieglego, w ktérym tez odnotowano spadek o 1,2%.
Spowolnienie to wynika m.in. z ,napie¢” w handlu ze Stanami Zjednoczonymi, mie-
dzynarodowych sankcji gospodarczych, ,,spowolnienia” chinskiej gospodarki, a takze

z politycznych probleméw wewnetrznych®.,

1.1. Kontrowersje wokol ustawy o bezpieczefistwie narodowym
w Hongkongu

Réznice kulturowe miedzy Hongkongiem a Chinami kontynentalnymi wynikaja
z réznych kultur historycznych, przekonan religijnych, systeméw politycznych i in-
nych wplywow. Tradycje kulturowe Hongkongu sg pod silnym wptywem kultury
zachodniej (faczonej z wartosciami konfucjanskimi), jego wartosci i system edukacji
sg bardziej otwarte i wolne, a styl zycia i przekonania religijne - bardziej zréznicowane.
Chiny kontynentalne klada wiekszy nacisk na tradycyjne wartosci, takie jak rodzina,
spotecznos¢ i nardd, przy czym wazniejsze sg stabilno$¢ spoteczna i §wiadomos¢
zbiorowa, a system edukacji opiera si¢ na wartosciach akademickich i moralnych’.

> S. Czubkowska, Koniec wolnosci w Hongkongu. Wladze zatrzymujqg potentata mediowego. Z miasta
uciekajg kolejne technologiczne firmy, 10 sierpnia 2020, https://spidersweb.pl/2020/08/hongkong-prawo-
o-bezpieczenstwie-narodowym-zatrzymania.html (dostep: 20.02.2021).

® The economic context of Hong Kong, https://www.nordeatrade.com/fi/explore-new-market/hong-
kong/economical-context (dostep: 9.03.2021).

S PN AL AR PN B e Vi i https://www.ukplanking.com/article/291530
(dostep: 4.12.2023).
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Podstawowe warto$ci Hongkongu uznawane przez wigkszos¢ obywateli sg sto-
sunkowo bardziej otwarte i liberalne, obejmuja wolnos¢, prawa jednostki i pluralizm,
demokracje, prawa czlowieka, praworzagdno$é, rownosé i uczciwo$é®. Stanowia wazny
element tozsamosci zbiorowej i integralnosci obywateli Hongkongu. Wiele oséb
uwaza, ze od czasu przekazania suwerenno$ci Hongkongowi w 1997 r. szereg $rod-
kow politycznych zastosowanych przez jego rzad jest sprzecznych z ,,podstawowymi
warto$ciami Hongkongu”, co powoduje, ze obywatele obawiajg si¢ szybszego tempa
sinizacji spoteczenstwa. Przed 1997 r. wigkszo$¢ mieszkancéw Hongkongu nie zwracata
uwagi na polityke i nie brala w niej udzialu. Wprowadzenie ustawy o bezpieczenstwie
narodowym w Hongkongu w 2020 r. zaostrzylo sytuacje. Wigkszo$¢ obywateli uznalta,
ze ta ustawa narusza niezaleznos¢ jurysdykcyjna Hongkongu, ktéra byla jednym
z elementéw zasady ,,jedno panstwo, dwa systemy”.

Ustawa o bezpieczenistwie narodowym Hongkongu® to ustawa Chinskiej Repu-
bliki Ludowej, ktéra weszla w zycie 30 czerwca 2020 r. Przepisy ustawy opieraja sie
na systemie prawa cywilnego obowiazujacym w Chinach kontynentalnych, a nie na
systemie prawa zwyczajowego przyjetym w Hongkongu. W przypadku niezgodnosci
miedzy prawem Hongkongu a ustawg zastosowanie maja przepisy niniejszej ustawy.
Interpretacja ustawy o bezpieczenstwie narodowym Hongkongu nalezy do Stalego
Komitetu Ogoélnochinskiego Zgromadzenia Przedstawicieli Ludowych. Nie bylo tez
etapu pozyskiwania opinii publicznej ani konsultacji w sprawie tej ustawy, jej tres¢ nie
byta ujawniana przed wdrozeniem, co jest rzadkoscia'’.

Tekst ustawy spotkal sie z ostrg krytyka gléwnie ze strony panstw Zachodu,
m.in. Unii Europejskiej i USA, a takze Tajwanu i Japonii. Jednak wiele innych krajow,
jak np. Korea Péinocna, Iran, Kuba, Syria, wyrazilo swoje poparcie dla tego prawa
w Radzie Praw Czlowieka ONZ, stwierdzajac, ze obce panstwa nie powinny ingerowa¢
w wewnetrzne sprawy Chin. Ustawe skrytykowato 27 krajow, w wigkszosci europej-
skich, a 53 ja poparly'’. Polska wstrzymala si¢ od glosu.

Po wejsciu ustawy w zycie zmiany w Hongkongu rozpoczely si¢ od aresztowania
znanych dzialaczy politycznych i spotecznych. Represje objely takze inne obszary,

8 RFH. MERLOMEM # EVEIA, https://paperhket.com/article/462968/ a3 MEIZ OMEAE
FILIA (dostep: 4.12.2023).
O e N BRI 7 M A I A o e 4, https://www.6laws.net/6law/law-gb/ - %
N BRI 75 A 1) A T I A 8 5 2 22 427 htm (dostep: 3.12.2023).
10 e N PR A 3 7 A R 17 DI A A B ¢ 2 4, https://zh.wikipedia.org/zh-hant/ 1 % A\
B LB 7 R R 10147 B A [ 2K 22 420 (dostep: 3.12.2023).
"' E. Albert, Which Countries Support the New Hong Kong National Security Law?, https://
thediplomat.com/2020/07/which-countries-support-the-new-hong-kong-national-security-law/
(dostep: 3.12.2023).
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zamknieto niezalezne media, takie jak Apple Daily i Stand News, oraz usunieto ksigzki
pos$wiecone drazliwym tematom, jak np. masakra na placu Tiananmen.

Ustawie tej zarzuca sie, ze podwaza system prawny Hongkongu i zasady prawa zwy-
czajowego. Organ centralny ma status transcendentny (pozaswiatowy), jego jurysdykcja
i cele sg dalekosiezne, a definicje ,,czterech rodzajow przestepstw” (VU5 5E) s bardzo
rozlegle, co daje rzadowi i policji Hongkongu ogromne uprawnienia. Zgodnie z art. 62
ustawy o bezpieczenstwie narodowym zastepuje ona istniejace przepisy Hongkongu,
a prawo do interpretacji nalezy do Statego Komitetu Ogélnochinskiego Zgromadze-
nia Przedstawicieli Ludowych. Do dziesieciu najbardziej kontrowersyjnych kategorii
przepisow tej ustawy mozna zaliczy¢':

1. Osoby popelniajace przestepstwa zwigzane z bezpieczenstwem narodowym
mozna zgodnie z prawem ,wysta¢ do Chin” w celu przeprowadzenia procesu.
Zgodnie z art. 55 i 56 Biuro Bezpieczenstwa Narodowego w Hongkongu przej-
muje jurysdykcje w trzech sytuacjach: 1) sprawa dotyczy interwencji obcych
krajow lub obcych sif; 2) ma miejsce powazna sytuacja, w ktorej rzad SAR nie
jest w stanie skutecznie wdrozy¢ niniejszej ustawy; 3) bezpieczenstwo naro-
dowe stoi w obliczu powaznych realnych zagrozen. Po przejeciu §ledztwa przez
Biuro Bezpieczenstwa Narodowego sprawa bedzie przekazana do Najwyzszej
Prokuratury Ludowej ChRL i rozpatrzona przez Najwyzszy Sad Ludowy ChRL
zgodnie z ustawg o postepowaniu karnym Chinskiej Republiki Ludowej i innymi
przepisami.

2. Ustawa obejmuje caly $wiat i obcokrajowcéw. Zgodnie z art. 36, 37 i 38 kazde
przestepstwo popelnione w Hongkongu, na pokladzie statku lub samolotu
zarejestrowanego w Hongkongu lub poza Hongkongiem podlega niniejszej
ustawie. Ustawa obejmuje ludzi wszystkich narodowosci na calym $wiecie.
Jesli cudzoziemcy bedg promowac niepodlegtos¢ Hongkongu, niepodleglos¢
Tajwanu itp. za granicg, moga zosta¢ aresztowani i $§cigani w momencie wjazdu
do Hongkongu.

3. Bez zwolnien za kaucja, tajny proces, bez tawy przysiegtych. W prawie zwy-
czajowym obowigzuje zasada ,domniemania niewinno$ci”. Prawo Hongkongu
stanowi, Ze policja moze zatrzymac podejrzanego jedynie na 48 godzin, a na-
stepnie musi go zwolni¢, wyznaczy¢ kaucje lub skierowa¢ do sadu. Jednakze
ustawa o bezpieczenstwie narodowym obala te zasade. Artykul 42 stanowi, ze
dana osoba nie bedzie zwolniona za kaucja, chyba ze sedzia ma ,istotne pod-
stawy’, by sadzi¢, ze nie bedzie ona nadal zagraza¢ bezpieczenstwu narodowemu.

12 10N — SO N MR AR I 3, https://www.dw.com/zh/104™ 4+ & -— SCE T s R [
“%5:/a-54009495 (dostep: 3.12.2023).
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Oznacza to, ze kazdy aresztowany moze by¢ przetrzymywany w areszcie do czasu
zakonczenia sprawy, tak jak ma to miejsce w Chinach kontynentalnych. Z kolei
zgodnie z art. 44 sprawy zwigzane z bezpieczenstwem narodowym moga by¢
rozpatrywane w tajemnicy, a na podstawie art. 46 Departament Sprawiedliwo$ci
moze odstapi¢ od wymogu powolania fawy przysiegtych z powodu ochrony
tajemnicy panstwowej, zaangazowania cudzoziemcow w sprawe oraz ochrony
bezpieczenstwa osobistego fawnikéw i ich rodzin.

. Urzad Bezpieczenstwa Narodowego korzysta z przywilejow, ma ogromng re-

alng wladz¢ i moze rozpatrywac sprawy niezaleznie od lokalnego sagdownictwa
Hongkongu zgodnie z art. 49. Urzad Bezpieczenstwa Narodowego ma status
transcendentny. Co prawda wedtug art. 50 Urzad ma ,,przyjmowac nadzdr kra-
jowych organéw nadzoru zgodnie z prawem’, jednak przepis ten nie precyzuje,
ktdéra agencja ma przyja¢ nadzdr, w jaki sposéb powinien on by¢ przeprowa-
dzany, stanowi natomiast, ze Urzad ,,musi przestrzega¢ prawa krajowego’, a nie
Hongkongu, co wzbudzilo zaniepokojenie §wiata. Jednak wedtug art. 60 i 61
Biuro Bezpieczenstwa Narodowego korzysta z innych praw i immunitetéw niz
przewidziane w prawie Hongkongu i podczas wykonywania swoich obowigzkéw
nie podlega jurysdykecji rzadu SAR, a jego personel i pojazdy nie podlegaja
inspekcjom, przeszukaniom i zajeciu przez funkcjonariuszy organdw $cigania
w Hongkongu.

. Zgodnie z art. 14 praca Rady Bezpieczenstwa Narodowego ,nie podlega in-

gerencji jakichkolwiek innych instytucji, organizacji ani os6b w Hongkongu”,
informacje o jej pracy nie bedg ujawniane, a decyzje podejmowane przez Rade
Bezpieczenstwa Narodowego nie podlegaja kontroli sagdowe;j.

. Przestgpstwo zdefiniowane jest do$¢ niejasno. ,,Cztery rodzaje przestepstw” obej-

muja: secesje kraju, obalenie wtadzy panstwowej, dziatalno$¢ terrorystyczng oraz
zmowe z obcymi krajami lub sitami spoza kraju w celu zagrozenia bezpieczen-
stwu narodowemu. Maksymalna kara za kazdg z czterech kategorii przestepstw
to dozywocie, jednak przestepstwa te sa definiowane bardzo szeroko.

»Akt secesji” (art. 20) obejmuje: 1) oddzielenie Hongkongu lub jakiejkolwiek
czgsci od Chin; 2) nielegalng zmiane statusu prawnego Hongkongu lub jakiej-
kolwiek czesci Chin; 3) poddanie Hongkongu lub jakiejkolwiek czesci Chin
obcym rzadom; 4) kazda osoba, ktéra podzega, pomaga, wspiera lub finansuje
ktorykolwiek z powyzszych czynéw, réwniez popelnia przestepstwo. Co oznacza,
ze trzymanie flagi niepodleglosci Hongkongu lub wzywanie do ,,niepodlegtosci
Hongkongu” jest niezgodne z prawem.

»Przestepstwo obalenia wladzy pafistwowej” (art. 22) obejmuje: 1) obalenie lub
podwazenie podstawowego systemu ustanowionego przez chinska konstytucje;
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2) obalenie rzadu centralnego lub Specjalnego Regionu Administracyjnego
Hongkongu (HK SAR); 3) powazng ingerencje, utrudnianie i podwazanie zgod-
nego z prawem wykonywania funkcji organéw wtadz centralnych lub HK SAR;
4) atakowanie i niszczenie pomieszczen jakiegokolwiek organu HK SAR w celu
uniemozliwienia mu wykonywania jego funkgcji; 5) podzeganie, pomaganie,
naklanianie lub finansowanie powyzszych czynow jest réwniez przestepstwem.
Zakres ustawy jest niezwykle szeroki, np. stosowanie obstrukcji parlamentarnej
przez czlonkéw Rady Legislacyjnej, szturm demonstrantéw na budynek Rady
Legislacyjnej i utrudnianie egzekwowania prawa policji famig prawo.

Do ,,dzialalnodci terrorystycznej” (art. 24) zalicza sie: 1) powazng przemoc wo-
bec innych 0sdb; 2) eksplozje, podpalenie, uzycie broni biologicznej i chemicznej;
3) niszczenie srodkéw transportu lub obiektéw instalacji energii elektrycznej,
gazu lub innego sprzetu fatwopalnego i wybuchowego; 4) powazne ingerowanie
i niszczenie obiektéw publicznych, takich jak woda, energia elektryczna, gaz,
transport, Iacznodc i sie¢, itp.; 5) inne niebezpieczne metody; 6) udzielanie
pomocy grupom, osobom lub dzialaniom terrorystycznym, w tym w zakresie
broni, szkolen, funduszy, transportu, lokali, informacji itp. lub wytwarzania
bomb lub broni biologicznej lub chemicznej; 7) promowanie i podzeganie do
terroryzmu.

Prawo Hongkongu traktuje blokowanie drég na demonstracje i dewastowa-
nie stacji metra jako przestepstwa, po zaklasyfikowaniu tej dziatalnosci jako
terrorystycznej, za przestepstwo mozna uzna¢ rozpowszechnianie informacji
w Internecie o wydarzeniu, uzyczeniu lokali, zbieraniu si¢ uczestnikéw lub
przekazywaniu darowizn.

Akty ,,zmowy z obcymi krajami lub sitami zewnetrznymi w celu zagrozenia
bezpieczenstwu narodowemu” (art. 29) obejmuja: 1) rozpoczecie wojny prze-
ciwko Chinom lub uzycie sily w celu zagrozenia suwerennosci i jednosci Chin;
2) powazne utrudnianie formulowania polityki przez SAR lub rzad centralny,
co moze prowadzi¢ do powaznych konsekwencji; 3) manipulowanie lub sa-
botowanie wyboréw w Hongkongu; 4) nakladanie sankcji, blokad lub innych
wrogich dziatan na rzad SAR lub rzad centralny; 5) uzywanie nielegalnych
$rodkow w celu wywotania nienawisci do rzagdu SAR lub rzadu centralnego, co
moze mie¢ powazne konsekwencje. Najwiecej dyskusji wzbudzit punkt piaty.
Prawo nie wyja$nia, jak zdefiniowac okreslenia nielegalne/legalne, spontaniczne/
inicjowane, czym jest nienawi$¢ i powazne konsekwencje.

. Nieograniczona wladza policji. Ustawa o bezpieczenstwie narodowym znacznie
rozszerza uprawnienia policji w Hongkongu i jest krytykowana za naruszanie
prawa do prywatnosci i milczenia na mocy obowigzujacego prawa Hongkongu.
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Na podstawie art. 43 policja moze przeszukiwa¢ pomieszczenia, pojazdy, statki,
samoloty, sprzet elektroniczny itp. i nie potrzebuje ,nakazu sgdowego” ani ,,uza-
sadnionego podejrzenia”. Ponadto policja moze m.in. skonfiskowa¢ dokumenty
podrézy podejrzanych, ograniczy¢ im wyjazd z kraju, zamrozi¢ i skonfiskowaé
mienie, przechwytywaé komunikacje, prowadzi¢ tajny nadzor.

8. Okres dzialania prawa wstecz jest niejasny. Artykut 39 stanowi, ze ,,zachowania
popelnione po wejsciu w Zycie tej ustawy beda karane zgodnie z ta ustawg”. Brak
w tym zarzadzeniu okresu retroaktywnego wywotal niepewnos$¢ i watpliwosci
spoteczne.

9. Zachgcanie do donoséw. Artykul 33 stanowi, ze osoby, ktdre ujawniajg przestep-
cze zachowanie innych osob lub dostarczaja waznych wskazéwek do rozwia-
zania sprawy, moga otrzymac fagodniejszy wyrok lub nawet zosta¢ zwolnione
z kary.

10. Upowaznienie rzagdu Hongkongu do kontrolowania szkdét, Internetu i mediow
oraz organizacji spolecznych itp. - zgodnie z art. 9 i 10 ustawy.

Rzad Hongkongu, ktéry sprzymierzyl sie z Pekinem, uwaza, ze po miesigcach
protestow w 2019 r. ustawa o bezpieczenstwie narodowym zapewnila miastu ,,stabil-
no$¢”. Jednak nie wszyscy aktywisci z Hongkongu tak uwazaja, ich zdaniem prawo
to ,,catkowicie niszczy” wszelkie formy wolnosci i wigkszo$¢ swobod obywatelskich
w Hongkongu. Wedlug bylego demokratycznego czlonka parlamentu Hongkongu,
Teda Hui Chi-fung (7 %), ktéry obecnie mieszka na wygnaniu w Australii: ,,Stra-
ciliémy wolnoé¢ stanowienia prawa, straciliémy wolno$¢ sadownictwa, straciliSmy
wolnos¢ wyboru szefa rzadu, wszelkie formy protestu sa teraz kryminalizowane, nawet

miekkie formy ekspresji, takie jak film i sztuka”'’.

2. USA uderza w Hongkong

Odpowiedzig administracji prezydenta USA na wdrozenie przez Pekin kontrower-
syjnej ustawy o bezpieczenstwie narodowym na obszarze Hongkongu bylo nakazanie
zaprzestania specjalnego preferencyjnego traktowania Hongkongu w stosunku do
Chin kontynentalnych na mocy prawa Stanéw Zjednoczonych. To skionito Pekin do
oskarzenia Waszyngtonu o ,,logike rabunku i zastraszanie”'*.

W lipcu 2020 r. prezydent USA Donald Trump podpisal dekret ,,Executive Order
on Hong Kong Normalization’, ktéry zakonczyl specjalne traktowanie Hongkongu, co

B Bk A T A https://todayline.me/tw/v2/article/LXDe9nj (dostep: 3.12.2023).
U S [t A R O D TR 11 4% v R A B B SR A, B9 ) 3, https://cn.reuters.
com/article/us-china-hk-officials-sanction-0808-idCNKCS254020 (dostep: 27.02.2021).
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oznacza, ze produkty pochodzace z tego regionu nie moga juz korzysta¢ z obnizonych
cel. Hongkong utracil gwarantowany przez ,,US-Hong Kong Policy Act” z 1992 r.
specjalny status jako odrebna jurysdykcja celna. Réwniez w lipcu rzad USA nalozyl
na Hongkong ograniczenia technologiczne, cofajac zwolnienia z licencji na eksport
wrazliwych technologii do Hongkongu. Uderza to gléwnie w przedsi¢biorstwa wy-
twarzajace chipy komputerowe i technologie tzw. podwojnego zastosowania (uzywane
w sferze cywilnej i wojskowej, np. satelity i soczewki teleskopowe).

Nastepnie 11 sierpnia 2020 r. amerykanskie stuzby celne i ochrony granic wydaty
o$wiadczenie, zgodnie z ktéorym od 25 wrzes$nia 2020 r. (potem date zmieniono na
9 listopada 2020 r.) towary wyprodukowane w Hongkongu eksportowane do USA
musza by¢ oznaczone jako ,wyprodukowano w Chinach’, a nie jak wcze$niej ,wy-
produkowano w Hongkongu”. Jezeli eksporter nie oznaczy odpowiednio produktow,
zostanie obcigzony 10% ctem. Zlikwidowanie marki ,Made in Hong Kong” co prawda
nie uderza bezposrednio w finanse firm, ale gtéwnie w ich renome. Firmy obawiajg
sie, ze kojarzenie towaréw wysokich technologii, dobr luksusowych czy kulturalnych
z Chinami spowoduje, ze produkty te straca wizerunek, co zaszkodzi ich sprzedazy.
Skorzystaja na tym firmy konkurencyjne z Singapuru i Szanghaju, ktére przejma
zamoznych klientow oraz $rednie i duze korporacje'”.

Z ekonomicznego punktu widzenia nie ma sensu wymagac, aby eksport z Hong-
kongu do USA byt oznaczony napisem ,,Made in China” zamiast ,Made in HK”,
poniewaz mozna bezposrednio zastrzec, ze produkty z Hongkongu powinny by¢
traktowane jako produkty chinskie. Stany Zjednoczone robig to tylko po to, aby
pokaza¢ autokratyczne stanowisko, ale w ten sposob wzmacniajg polityczng tozsa-
mo$¢ Hongkongu jako Chin. Sankcje USA wobec Hongkongu zmuszg Hongkong do
zacie$nienia wspolpracy z kontynentem i dalszej integracji.

Wprowadzone sankcje wobec Hongkongu maja zaréwno cele polityczne, jak i go-
spodarcze, jednak jesli chodzi o skutki, to szkody dla Chin sg ograniczone. Zniesienie
specjalnego preferencyjnego traktowania przez Stany Zjednoczone ma niewielki
bezposredni wplyw na lokalng gospodarke Hongkongu. Obowigzujaca stawka po-
datku na import towaréw z USA do Hongkongu wynosita 2,85%. Po wejsciu w zycie
dekretu eksport towaréw z Hongkongu do USA podlega takiej samej stawce celnej
jak w Chinach kontynentalnych, tj. nominalnej stawce celnej 19,3% i skalkulowanej

stawce celnej 13,5%, co jest znacznym wzrostem'®.

15 Kres ,Made in Hong Kong”. Co kryje si¢ za decyzjg USA?, 30 wrze$nia 2020, https://forsal.pl/swiat/
artykuly/7833915,kres-made-in-hong-kong-co-kryje-sie-za-decyzja-usa.html (dostep: 24.02.2021).

16 6 [ H A Hs, AT A TS SR B2, 18.08.2020, hitps://www.sohu.com/a/41361
4472_115479 (dostep: 27.02.2021).
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Hongkong cieszy si¢ wyjatkowym statusem odrebnego obszaru celnego w ramach
sjednego kraju, dwoch systemdéw”. Status ten jest przyznawany przez rzad chinski
zgodnie z konstytucjg i ustawg zasadniczg, jest tez uznawany przez organizacje wielo-
stronne, takie jak WTO. Hongkong jako niezalezny obszar celny uznany przez WTO
nie moze zosta¢ jednostronnie zniesiony czy przyznany lub nie przez Stany Zjedno-
czone. Takie postepowanie odzwierciedla nierozsagdny stosunek USA do przepiséw
miedzynarodowych, szkodzi ich wlasnej wiarygodnosci migdzynarodowej i powaznie
naraza na utrate zaufania w polityce miedzynarodowej. Stany Zjednoczone moga nie
uznawac niezaleznego statusu taryfowego Hongkongu, ale to wplynie tylko na handel
miedzy Stanami Zjednoczonymi i Hongkongiem, natomiast nie wplynie na handel
miedzy Hongkongiem i innymi krajami. Skala lokalnej produkcji towaréw eksporto-
wanych z Hongkongu do Stanéw Zjednoczonych jest niewielka. Wedlug danych Rady
Rozwoju Handlu Hongkongu warto$¢ eksportu towaréw z Hongkongu do Standéw
Zjednoczonych w 2019 r. wyniosta 471 mln USD, co stanowi zaledwie 0,1% wszystkich
towarow wystanych z Hongkongu. Wedtug statystyk ze Stanéw Zjednoczonych import
towaréw z Hongkongu wynosi tylko 4,7 mld USD. Dlatego wptyw dodatkowych cel na
gospodarke Hongkongu jest minimalny. Produkty wytwarzane w Hongkongu stanowia
mniej niz 2% wartosci eksportu. W zwigzku z tym szkody wyrzadzone przemystowi
produkcyjnemu i catej gospodarce Hongkongu spowodowane sankcjami USA sg dos¢
ograniczone.

Podobnie ograniczony jest wplyw na reeksport. Hongkong to znany na calym $wiecie
wolny port z gospodarka wysoce zorientowang na eksport. W 2019 r. faczna wielkos¢
importu i eksportu Hongkongu i Chin wyniosta okoto 11 143 mld USD, zajmujac
7. miejsce na $wiecie, a warto$¢ importu i eksportu do PKB osiggneta 310%. Okoto
25% warto$ci importu Hongkongu to zatrzymany import, a reszta jest reeksportowana
do innych krajow i regionéw. Rozwoj handlu reeksportowego wynika z wyjatkowego
polozenia geograficznego Hongkongu, statusu historycznego, zaleznosci od sieci
handlowych, wykwalifikowania sity roboczej i wyposazenia instytucjonalnego'’.

Oczywiscie zmiany w polityce USA moga w pewnym stopniu wplyna¢ na eksport
USA do Chin. Po potraktowaniu Hongkongu tak samo jak Chin kontynentalnych
import wielu materialéw ze Stanéw Zjednoczonych i ich reeksport do Chin konty-
nentalnych bedzie trudny. Jednak import najbardziej wyrafinowanych i wrazliwych
technologii ze Stanéw Zjednoczonych zawsze byt trudny dla Hongkongu. W ostatnich
latach Stany Zjednoczone znacznie wzmocnily kontrole eksportu do Hongkongu,
zwlaszcza w dziedzinie zaawansowanych technologii. Dlatego wptyw sankcji na
import wrazliwej technologii do Hongkongu jest stosunkowo niewielki. Stany Zjed-

7 Ibidem.
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noczone wymagaja teraz jedynie wystapienia o pozwolenie na eksport produktéw
wojskowych i produktéw podwojnego zastosowania, co nie oznacza, ze eksport nie
bedzie dozwolony.

Sankcje wobec Hongkongu moga powaznie zaszkodzi¢ wlasnym interesom USA.
Szkody gospodarcze dla Stanéw Zjednoczonych moga by¢ wigksze. Prezydent Trump
przywigzywal duza wage do deficytu w handlu zagranicznym, ale wtasnie Hongkong
jest zrodlem najwiekszej nadwyzki w Stanach Zjednoczonych i waznym rynkiem zbytu
dobr konsumpcyjnych. W 2019 r. faczna nadwyzka w handlu towarami i ustugami
Stanéw Zjednoczonych z Hongkongiem siggneta 29 mld USD. Jesli Hongkong podej-
mie odwet, powaznie zaszkodzi amerykanskim eksporterom. Hongkong jest rowniez
wazng baza gospodarcza USA. Stany Zjednoczone maja 85 000 obywateli, ponad
1300 firm, prawie 300 centréw regionalnych i ponad 400 biur regionalnych w Hong-
kongu zaangazowanych w rézne dziatania. Prawie wszystkie duze amerykanskie firmy
finansowe prowadzg réznego rodzaju dziatalno$¢ w Hongkongu. Po wprowadzeniu
sankcji w pierwszej kolejnosci ucierpig handel i finanse Standéw Zjednoczonych. Mysle-
nie prezydenta Trumpa bylo sprzeczne z logika ekonomiczng. Na rynku finansowym,
chociaz istnieje pewien stopien konkurencji migdzy Hongkongiem a USA, jest to raczej
relacja wzajemnie sie uzupelniajaca i korzystna dla obu stron'®,

Prowadzona wojna handlowa USA z Chinami objeta réwniez ograniczenia w do-
stepie Huawei do amerykanskiej technologii, zakazy dla chinskich aplikacji TikTok
i WeChat'?, a takze antyreklame chinskich technologii, przede wszystkim 5G. Kolejnym
dekretem obowigzujacym od 20 wrzesnia 2020 r. prezydent USA D. Trump zakazal
prowadzenia intereséw z firmami macierzystymi ByteDance (komunikator TikTok)
i Tencent Holdings (komunikator WeChat), gdyz moga one za pomocg swoich pro-
duktow zagrazac bezpieczenstwu narodowemu, polityce zagranicznej oraz ekonomii
USA. Chinskie Ministerstwo Spraw Zagranicznych stwierdzilo, ze amerykanskie posu-
niecie jest ,otwartym aktem hegemonicznym, Chiny stanowczo si¢ temu sprzeciwiajg
i wzywajg Stany Zjednoczone, aby nie upolitycznialy kwestii gospodarczych oraz
zaprzestaly blokowania tych firm”. Peter Harrell, byly urzednik rzadu USA i ekspert
ds. sankcji w Center for a New American Security, stwierdzil, ze przez administracyjne
zarzadzenia Trumpa przeciwko TikTok i WeChat, a takze ostatnie dzialania, takie jak
nalozenie sankcji na Chiny za rzekome znecanie si¢ nad muzulmanami, polityka USA
wobec Chin ulegta drastycznej eskalacji*’.

18 Tamze.
19 Platforma mediéw spoleczno$ciowych polaczona z aplikacja do przesylania wiadomosci
tekstowych na telefon komdrkowy, bardzo popularna w Chinach i w chinskiej spotecznosci za granica.

20" 36 [RI % 87 PR RO TR 1144 R B Y B S M, T L, o it
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Stany Zjednoczone natozyly sankcje na Hongkong, aby wyrazi¢ swdj sprzeciw
wobec ogloszonej przez Chiny ustawy o bezpieczenstwie narodowym w Hongkongu
i poparcia dla liberaléw z Hongkongu, ale sankcje uderzaja w gospodarke i obywateli
Hongkongu. W rzeczywisto$ci powodem bylo uniemozliwienie Hongkongowi ,,zara-
biania pieniedzy” w Stanach Zjednoczonych.

7 sierpnia 2020 r. Departament Skarbu USA oglosil natozenie sankcji na szefowa
administracji Hongkongu - Carrie Lam i dziesieciu innych wyzszych urzednikéw,
w tym kilku, ktérzy uczestniczyli w formulowaniu lub egzekwowaniu ustawy o bezpie-
czenstwie narodowym w Hongkongu, a tym samym pozbawili Hongkong autonomii
i wolnos$ci. Nalozone sankcje zostaly zatwierdzone dekretem prezydenta Trumpa
z 14 lipca 2020 r. Dekret ten oglosil ,,stan wyjatkowy obejmujacy sprawy Hongkongu”
i zostal wymierzony w osoby, ktdére uczestniczyty w ttumieniu wolnosci i demokra-
cji oraz podwazaly praworzadnos¢ w Hongkongu. Amerykanscy urzednicy uznali,
ze nowe prawo pozwala sifom bezpieczenstwa Komunistycznej Partii Chin dziala¢
w Hongkongu bez ograniczen i neguje wolnos¢ jednostki. Wprowadzone ograniczenia
zamrazajg wszystkie aktywa (majatek) w USA objetych sankcjami oséb, zakazujg im
korzystania z amerykanskiego systemu finansowego i dokonywania transakcji (robienia
intereséw) z obywatelami USA?!,

W oswiadczeniu stwierdzono, ze wdrozenie przez Pekin ,,surowych” przepisow
dotyczacych bezpieczenstwa narodowego podwazyto autonomie Hongkongu i , kla-
dzie podwaliny pod kontrole kazdej osoby lub instytucji uznanej za nieprzyjazna
Chinom™*%,

W osobnym o$wiadczeniu sekretarz stanu USA Michael R. Pompeo stwierdzil:

Moéwi sig, ze to prawo zostalo ogloszone w celu utrzymania bezpieczenstwa Hongkongu.
W rzeczywistosci jest to narzedzie KPCh do tlumienia demokracji w Hongkongu. Chinska
Republika Ludowa zrezygnowata ze swojego zobowiazania do poszanowania wysokiego
stopnia autonomii i wolnoéci Hongkongu i naruszyla swoje zobowigzania wynikajace ze
wspolnej deklaracji chinsko-brytyjskiej z 1984 r., zarejestrowanej w Organizacji Narodow
Zjednoczonych. Przywodcy ponad 20 krajow jednoglosnie stwierdzili, Ze ostatnie dziala-
nia Chin sg catkowitym atakiem na autonomig, praworzadno$¢ i podstawowe wolnosci
Hongkongu®.

2L S [ o) ot 5 M R AT U B4 [ B £, 3 34 ShareAmerica — 2020 J\J7 16, htps://share.
america.gov/zh-hans/u-s-sanctions-leaders-of-chinas-hong-kong-crackdown/ (dostep: 27.02.2021).

22 e [ o U PO A 114 v RV Y DL S, BT D, op. cit.

23 36 [l ) ot A S AT LR A R L 5, op. cit,
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Stwierdzil takze, ze te dzialania wysylaja jasny sygnat, ze dzialania wtadz Hongkongu
sa niedopuszczalne i naruszajg obietnice Chin ,,jeden kraj, dwa systemy”. Na Twitterze
dodat: ,Kiedy ludnos¢ Hongkongu cierpi okrutny ucisk ze strony Komunistycznej
Partii Chin lub jej wspdlnikéw, nie bedziemy sta¢ obok™*.

Réwniez 7 sierpnia 2020 r. sekretarz skarbu Steven T. Mnuchin o$wiadczyt: ,,Stany
Zjednoczone stojg po stronie mieszkancéw Hongkongu. Bedziemy uzywac narzedzi
i upowaznien, ktére mamy wobec tych, ktérzy pozbawiaja ich autonomii”*.

W odwecie w dniu zaprzysi¢zenia nowego prezydenta USA Joe Bidena Chiny
nalozyly sankcje na 28 os6b z administracji bytego prezydenta Donalda Trumpea,
w tym na bylego sekretarza stanu Mikea Pompeo, za ,,ktamstwa i oszustwa oraz szalone
dziatania, ktére powaznie ingerowaly w wewnetrzne sprawy ChRL’, jak podal chinski
resort spraw zagranicznych. Osobom objetym sankcjami oraz czlonkom ich najblizszej
rodziny nie wolno wjezdza¢ na terytorium Chin, Hongkongu i Makau, réwniez firmy
i instytucje z nimi powigzane maja zakaz prowadzenia intereséw z Chinami?®.,

Kwestie polityki zagranicznej, a szczegélnie handel i technologie, staly si¢ arena
politycznej rywalizacji miedzy USA i Chinami. USA postrzega Chiny jako wroga
numer jeden dla swojej miedzynarodowej konkurencyjnosci gospodarczej. Szkody
gospodarcze dla Chin i Hongkongu wywotane sankcjami sg stosunkowo niewielkie
i majg bardziej polityczne odzwierciedlenie. Zaréwno Chiny, jak i Stany Zjednoczone
poniosg szkody w tym samym czasie, z tym ze Stany Zjednoczone mogg straci¢ wigcej
niz zyskac.

Sankcje gospodarcze nalozone na Hongkong przez kraje holdujace doktrynie
modelu konkurencyjnej gospodarki liberalnej ostabiajg jego pozycje ekonomiczna
i obnizajg poziom zycia jego mieszkancéw, gdyz negatywnie oddziatuja na jego
dotychczasowa efektywna polityke spoleczng, nakierowana na niwelowanie réznic
ekonomicznych i budowe spoteczenstwa dobrostanu, finansowang w potowie z dotacji
przedsiebiorcow?’.

24 [ o M O ) A 114 v RV Y L S, BT D, op. cit.

2> 36 ] ) ot A M TIEAT LR A P L 5, op. cit.

26 Chiny natozyly sankcje na 28 0sob z administracji Trumpa, 20.01.2021, https://www.bankier.
pl/wiadomosc/Chiny-nalozyly-sankcje-na-28-osob-z-administracji- Trumpa-8040969.html (dostep:
28.02.2021).

27 Zob. J. Koéwin, Polityka spoleczna i rozwéj spoleczny specjalnego regionu administracyjnego
Hongkongu: koncepcje i zasady organizacji swiadczenia pomocy spotecznej w Hongkongu (cz. 1),
»Studenckie Prace Prawnicze, Administratywistyczne i Ekonomiczne’, 2019, 30, s. 209-237.
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3. UE naklada ,,sankcje” na Hongkong

Wedlug raportu Reuters (Reutera) z 24 lipca 2020 r. Unia Europejska w ramach tzw.
»sankcji” wobec Hongkongu zaplanowata dokonanie przegladu i ograniczenie eksportu
wyposazenia technicznego tzw. ,,specyficznych wrazliwych technologii i sprzetu” do
Hongkongu, zwlaszcza sprzetu technicznego, co do ktdrego istnieje podejrzenie, ze
moze by¢ uzywany do ,nadzoru” sieciowego oraz ,tlumienia” i przechwytywania
komunikacji wewnetrznej oraz innych celow.

Gazeta ,Nanhua Zdobao” (7 4k) zwrdcila uwage, ze zastosowane $rodki nie
przewidywaty podjecia Zadnych bezposrednich dziatan przeciwko chinskiemu rzagdowi
lub chinskim urzednikom panstwowym, dlatego przez niektdrych parlamentarzystow
(postéw do Parlamentu Europejskiego) decyzja ta krytykowana byta jako ,,tchorzliwa”
W UE to gléwnie Francja i Niemcy naciskaly na inne kraje, aby podjety dzialania zwig-
zane z ,prawem bezpieczenstwa narodowego Hongkongu’, takie jak zakaz eksportu
sprzetu policyjnego do Hongkongu i udzielenie azylu ,,dziataczom politycznym”. Komi-
sja Europejska w opublikowanym w 2020 r. raporcie na temat Hongkongu stwierdzita,
ze ,od 2019 r. Hongkong stoi przed powaznymi wyzwaniami w zakresie autonomii,
stabilnosci i wolnoéci. UE nie bedzie sta¢ w miejscu”,

Z kolei francuski ,Le Monde” 8 lipca 2020 r. napisal, ze ,,atak Pekinu na bylg
kolonie brytyjska wystawit na probe gotowos¢ UE do obrony swoich wartosci: UE
musi zareagowac bardziej stanowczo” W gazecie podkreslono, ze od czasu, gdy Pekin
narzucil Hongkongowi 30 czerwca 2020 r. ustawe o bezpieczenstwie narodowym
w celu sttumienia demokracji, Unia Europejska wielokrotnie wyrazala zaniepokojenie,
mimo to 27 krajow UE nie moze osiagna¢ konsensusu w sprawie ,,przemocy” Xi
Jinpinga wobec Hongkongu. Wedlug ,,Le Monde™: ,,Pekin podeptal miedzynarodowe
zobowigzania i pogrzebal zasadg «jeden kraj, dwa systemy», ktéra powinna zagwaran-
towa¢ mieszkannicom Hongkongu wolno$¢ stowa i niezalezny system sadowniczy do
2047 roku”. Zdaniem ,,Le Monde” Bruksela, zamiast zaja¢ zdecydowane stanowisko,
zareagowala zaskakujaco stabo. Waszyngton przeciwstawit si¢ eksportowi wrazliwej
broni i technologii do Hongkongu oraz zniost specjalny status handlowy Hongkongu.
Kanada zamrozita traktat ekstradycyjny z Hongkongiem. Wielka Brytania obiecala
3 milionom mieszkancéw Hongkongu mozliwos¢ uzyskania brytyjskiego obywatelstwa,
a UE tylko nieche¢tnie potepita dzialania Pekinu, poniewaz zdaniem gazety 27 krajow
UE ogranicza asymetryczna zaleznos¢ gospodarcza od Chin. Niemcy stosunki go-

2 R A CHE ATEOLT, FARE RO R LT T, 20204E07 A
25, https://news.sina.com.cn/c/2020-07-25/doc-iivhuipn5094384.shtml (dostep: 26.02.2021).
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spodarcze z Chinami budowaly przez ostatnie 15 lat. Relacja ta pozwala Berlinowi
na obrdt handlowy o wartosci ponad 200 mld euro rocznie. Kanclerz Angela Merkel
wie, ze gospodarka Niemiec opiera si¢ na nadwyzce handlowej, wigc podobnie jak
Patac Elizejski milczy na temat Hongkongu. Martwi sig, ze po epidemii i wznowieniu
gospodarki jej stosunki z Pekinem ulegna pogorszeniu. Artykul ,Le Monde” konczy
sie stwierdzeniem, ze:

brutalna kontrola Pekinu nad Hongkongiem byta testem zderzeniowym dla ukochanego
Komitetu Geopolitycznego przez Przewodniczaca Komisji Europejskiej Ursule von der Leyen.
Europa moze jedynie zaakceptowa¢ obywateli Hongkongu, ktérzy cheg uciec przed wladza
Pekinu i osiedli¢ si¢ w Europie. Jesli Europa chce sta¢ si¢ uczestnikiem spraw globalnych
i by¢ przez siebie szanowang, nie ma innego wyjscia, jak glosniej wypowiedzie¢ sie przeciwko
Chinom i uzgodnic¢ szereg wiarygodnych wspdlnych §rodkéw?.

Ze strony Francji hipokryzja jest krytykowanie polityki Pekinu, zwlaszcza ze
brutalnos¢ policji jest w tym kraju problemem duzo wigkszym niz w Hongkongu.
Podobnie izba francuskiego parlamentu uchwalila niedawno ustawe o bezpieczenstwie
globalnym®! wraz z kontrowersyjnym art. 24, ktéry karze grzywna lub pozbawieniem
wolnosci osoby fotografujace i filmujace sity porzadkowe w trakcie interwencji.

UE, wykorzystujac ustawe o bezpieczenstwie narodowym jako pretekst, zamierza
zapewni¢ mieszkancom Hongkongu bardziej swobodna polityke azylows, imigracyjna,
wizowg i pobytowa. Jest to razaca ingerencja w sprawy Hongkongu. Rzecznik rzadu
Hongkongu stwierdzil, ze propozycja UE dotyczaca nalozenia kontroli eksportu wraz-
liwego sprzetu i technologii na Hongkong jest oparta na bezpodstawnych zarzutach.
Rzad SAR zaapelowal do UE o zaprzestanie operacji politycznych, ktdre nie leza w in-
teresie mieszkancow Hongkongu i partneréw UE, w przeciwnym razie poszuka innych
dostawcow. Uznal, ze wnioski i srodki ogloszone przez Uni¢ Europejska w odpowiedzi
na ustawe o bezpieczenstwie narodowym w Hongkongu byly blednymi decyzjami.
Rzecznik rzagdu HK SAR wezwal panstwa cztonkowskie UE do pragmatyzmu i racjo-

2 Fus ek WO ZEIE L E? | 15.07.2020, https://www.rfi.fr/cn/H 4 /20200715- 75 1
I8 22 5 - i 2 v 382 L R (dostep: 26.02.2021).

30 A. Gwiazda, Dlaczego francuska policja jest tak brutalna?, https://tygodnik.tvp.pl/68854105/
dlaczego-francuska-policja-jest-tak-brutalna (dostep: 3.12.2023); Brutalnos¢ policji i cytat z Orwella. Dokgd
zmierza Francja? Czy zachodnie media potepig francuskg policje, tak jak potepily polskg?, https://wpolityce.
pl/swiat/640015-brutalnosc-policji-i-cytat-z-orwella-dokad-zmierza-francja (dostep: 3.12.2023).

31 Zob. Francja przyjeta kontrowersyjng ustawe antyterrorystyczng, https://www.gazetaprawna.
pl/wiadomosci/artykuly/1075471,francja-przyjela-kontrowersyjna-ustawe-antyterrorystyczna.html
(dostep: 3.12. 2023).
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nalno$ci oraz unikania §rodkéw, ktore mogtyby zaszkodzi¢ dtugotrwaltym wzajemnie
korzystnym relacjom miedzy Hongkongiem a UE*,

UE podobnie jak USA zapomina, ze Hongkong jest nieodlaczng czg¢scig Chinskiej
Republiki Ludowej i sprawy SAR sa wewnetrznymi sprawami Chin, zaden inny kraj
nie ma prawa do bezposredniej lub posredniej ingerencji.

4. Sankcje a rzeczywistos¢

Mimo zdecydowanej antychinskiej polityki prezydenta Trumpa zagraniczne firmy
po kolei ulegaly oskarzeniom Pekinu lub przyznawaly sie do krytyki wypowiedzi
i zachowan hongkonskich pracownikéw. Przyktadowo: linie Cathay Pacific Airways
w Hongkongu zagrozily zwolnieniem pracownikow, ktorzy wspierali walke o demo-
kracje w Hongkongu w 2019 r. lub brali w niej udzial. Gigant ksiegowy Pricewaterho-
useCoopers zaprzeczyl, ze oswiadczenie protestujacych o demokracje opublikowane
w gazecie w Hongkongu reprezentowalo stanowisko firmy. Podobno to o§wiadczenie
zostalo sfinansowane przez pracownikéw firm ksiegowych Wielkiej Czwérki®®, ktérzy
zakupili strone.

W Australii, Kanadzie, Wielkiej Brytanii i Stanach Zjednoczonych studenci po-
pierajacy Pekin probowali utrudnia¢ dziatania kampusu zwigzane z walka o prawa
czlowieka w Hongkongu, Xinjiangu czy Tybecie. Niektorzy chinscy studenci, ktorzy
chcg uczestniczy¢ w organizowanych w kampusie debatach dotyczacych chinskich
tematow tabu, obawiajg sie, ze zostang potem zgloszeni chinskim wladzom. WeChat
cenzuruje informacje polityczne i blokuje konta z powoddw politycznych, nawet jesli
uzytkownicy znajdujg si¢ poza Chinami.

W odpowiedzi na wyrazenie na Twitterze przez szefa Houston Rockers poparcia
dla walki o demokracje w Hongkongu jedenastu oficjalnych partneréw biznesowych
Narodowego Stowarzyszenia Koszykowki (NBA) w Chinach, w tym strony internetowe
poswiecone podrozom, producenci mleka, fast foody i sklepy sieciowe, natychmiast
zakoniczyly z nim wspotprace™.

32 PSR X BURT TR R DR 75 7 ] 2V T A ) 5 R R R 2, op. i,

3% Wielka czwérka — okreglenie odnoszace sie do czterech najwiekszych firm zajmujacych sie
audytem finansowym przedsiebiorstw. Tworza ja: Deloitte, Ernst & Young (EY), KPMG i Pricewater-
houseCoopers (PwC).

M o [ o A ER KU BN, R . 20194E6 /75, hitps://www.hrw.org/zh-hans/world-
report/2020/country-chapters/337324 (dostep: 25.02.2021).
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Podsumowanie

Chiny sg panstwem, ktore w przesztosci bylo bardzo silnie dotkniete przez imperia-
lizm i kolonializm zachodni, gtéwnie brytyjski i amerykanski. Z punktu widzenia
Chin nowe prawo w Hongkongu jest sposobem na odzyskiwanie sprawiedliwosci
i mozliwosci normalnego zycia, ktore zostaty im odebrane w XIX w. przez panstwa
kolonialne, czyli panstwa Zachodu.

Gospodarka Chin rozwija si¢ dynamicznie od dziesigcioleci dzigki ludziom i ich
wysitkom, by wydoby¢ si¢ z biedy. Wielu zachodnich dyktatoréw zazdrosci Chinom,
poniewaz lacza one pomyslny rozwéj gospodarczy, szybka modernizacje i stabilny
rezim, co jest bardzo atrakcyjne. Chinski rzad zafascynowal $wiat, a jego liderzy sa
uwazani za gosci gdziekolwiek sie pojawia i czesto sa gospodarzami réznych mie-
dzynarodowych wydarzen, takich jak Zimowe Igrzyska Olimpijskie 2022. Chiny to
otwarty, goscinny i potezny kraj.

Chociaz inne kraje dopuscily si¢ powaznych naruszen praw czlowieka, to oskarzaja
Chiny o famanie tych praw. W rzeczywistosci chinski rzad nie jest zagrozeniem dla
praw czlowieka, jak wynika z raportu World Report 2020. Human Rights Watch™.
W wielu konfliktach zbrojnych, np. w Syrii i Jemenie, walczace strony czgsto sa obo-
jetne na miedzynarodowe normy ustanowione w celu ochrony ludnosci cywilnej przed
zniszczeniami wojennymi, jak zakaz uzywania broni chemicznej i bombardowania
szpitali. Autorytarni populisci w UE, przejmujac wladze, demonizuja mniejszosci,
a nastepnie niszcza rézne mechanizmy kontroli i rownowagi, takie jak niezalezni
dziennikarze, sedziowie i obroncy praw, aby zachowa¢ wladz¢. Niektdérzy przywodcy,
tacy jak prezydent USA D. Trump, nalozyli ograniczenia na ten sam ,,zestaw miedzy-
narodowych praw czlowieka’, ktory zostal podwazony przez Chiny, opowiadajac si¢
za tym, by wszystkie rzady podlegaty tym samym standardom. Polityka zagraniczna
krajow zachodnich tylko przez jaki$ czas wspierala obrong praw czlowieka, ale teraz
wigkszos$¢ z nich zdradza te idealy. Wida¢ podwojne standardy myslowe i obtude
grupy pokrewnych krajow, ktére niegdys staly po stronie praw cztowieka, a obecnie
wpadly w prézni¢ przywddcza, oraz grupy rozczarowujacych demokracji opowiada-
jacych sie¢ za prawami czlowieka, skltonnych sprzedawa¢ narzedzia zwalczajace ten
system praw cztowieka™.

Prezydent USA D. Trump wielokrotnie wolal przyjmowac przyjaznych dyktato-
réw, zamiast krytykowac ich lekcewazace podejscie do standardéw praw czlowieka.

> World Report 2020. Human Rights Watch, https://www.hrw.org/world-report/2020 (dostep:
25.02.2021).
30 o [ 4 BR AR YD, 7R, op. cit.
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Pod wplywem Brexitu, rozczarowania nacjonalistycznych panstw cztonkowskich
i probleméw imigracyjnych wywotanych przez Uni¢ Europejska Unii trudno jest
zabra¢ stanowczy i jednomyslny gtos w kwestii demokracji i praw czlowieka. Nawet
jesli mieszkancy Hongkongu czy innych krajow wyjda na ulice, by walczy¢ o prawa
czlowieka, demokracje i rzady prawa, wigkszo$¢ krajow demokratycznych zapewni
jedynie obojetne i wybidrcze wsparcie. Administracja prezydenta Trumpa byla jed-
nym z nielicznych rzadoéw, ktére odwazyty sie stawi¢ czota Chinom. W pazdzierniku
2019 r. nalozyla sankcje na Departament Bezpieczenstwa Publicznego Xinjiang i osiem
chinskich firm technologicznych jako wspdlnikow w tamaniu praw czlowieka. Jednak
nieugiete postepowanie urzednikow USA potepiajacych Chiny za tamanie praw czlo-
wieka jest czesto dyskontowane, poniewaz prezydent Trump od czasu do czasu sprzyjat
polityce Xi Jinpinga, nie mdéwigc juz o wewnetrznej polityce administracji Trumpa,
ktora narusza prawa czlowieka, czego przyktadem jest zmuszanie do rozdzielania dzieci
i rodzicéw na granicy amerykansko-meksykanskiej®’.

Jak na razie nic nie zagraza autonomii Hongkongu. Nie lezy to w interesie Chin,
gdyz jej naruszenie mogloby przynies¢ powazne negatywne konsekwencje, zwlaszcza
ze otwarta i rynkowa gospodarka Hongkongu zostala w coraz wigkszym stopniu
zintegrowana z kontynentem poprzez handel, turystyke i powigzania finansowe.
Hongkong zawsze odgrywal tez wazng role w przycigganiu inwestycji zagranicznych
na kontynencie. Naruszenie autonomii oznaczaloby zerwanie z dotychczasowg dtu-
gofalowa polityka zagraniczng oraz zagroziloby gospodarczej pozycji Hongkongu,
ktory jest sila napedowa gospodarki Chin. Trzeba jednak wziag¢ pod uwage, ze wraz
z ciagtym postepem reform gospodarczych na kontynencie i ,,powrotem” Hongkongu
do Chin stopien integracji Hongkongu i kapitatu kontynentalnego bedzie si¢ stopniowo
poglebia¢. Oczywiscie nie jest to na reke imperialistycznej polityce USA.

Analizujac polityke zagraniczng Stanéw Zjednoczonych po zakonczeniu zimnej
wojny, mozna stwierdzi¢, Ze w ostatecznym rozrachunku daza one do utrwalenia
i rozszerzenia swojej globalnej hegemonii. W ostatnich latach, w miare nasilania si¢
sprzecznosci instytucjonalnych i strukturalnych w krajach rozwinietych oraz nasilania
sie kryzysow politycznych, gospodarczych i spotecznych, trendem stal si¢ nacjonalizm,
rasizm, izolacjonizm i protekcjonizm. Chiny borykaja sie z wieloma gleboko zako-
rzenionymi konfliktami ze Stanami Zjednoczonymi w zakresie konstrukeji systemu
spolecznego, systemu wartosci i zagranicznej orientacji strategicznej. Prezydent Trump,
trzymajac sie koncepcji ,,najpierw Ameryka’, nie wahat si¢ uzy¢ skrajnych srodkow,
takich jak ,,ztamanie kontraktow”, ,sankcje” i ,,grozby”. Dlatego konsekwentnym stano-

37 Ibidem.
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wiskiem i zasadg Chin w stosunkach ze Stanami Zjednoczonymi jest przeciwstawianie
sie amerykanskiemu hegemonizmowi i polityce sity, przy jednoczesnym dazeniu do
pokojowego wspolistnienia i réwnej wspolpracy.
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