
PROFESSOR CHRISTOPHE SWINARSKI –  
 IN MEMORIAM*

Professor Krzysztof (Christophe) Swinarski was born on 21st December 
1940 in Warsaw. He was raised in Poznań where he attended the well-
known Karol Marcinkowski High School and, afterwards, the Faculty 
of Law and Administration at the Adam Mickiewicz University. Having 
obtained his Master’s degree in law and economy, he left on a Rockefeller 
scholarship to Geneva where he completed doctoral studies at the 
Graduate Institute of International and Development Studies (under 
the tutorship of Prof. Michel Virally), and undertook teaching duties at 
the Faculty of Law at the University of Geneva.

In 1980 Professor Swinarski started his career as a  legal advisor 
to the International Committee of the Red Cross. Between 1986 and 

*  Photograph by courtesy of the Hague Academy of International Law. 



20   |   Katarzyna Krupa-Lipińska 

 2.1.  ALL-OR-NOTHING APPROACH 
 
 The all-or-nothing approach is a result of a strict interpretation of the 
conditio sine qua non requirement. Case-law and doctrine in some European 
countries support this view. It is, then, crucial to establish a causal relation 
between the individually recognised tortfeasor and the damage and hold 
him/her liable in full16. Taking into account that the essence of problem  
of alternative causation is inherent evidentiary problems in establishing 
which tortfeasor actually caused the damage, some jurisdictions in which 
the all-or-nothing approach is accepted are using certain ways to overcome 
those difficulties for the plaintiff’s benefit. For example, in Belgium the 
court may be willing to find upon circumstances of the case that the 
damage was actually the result of the activity of one of defendants (his/her 
act was the actual cause of damage) and hold him/her liable17. In some 
jurisdictions facilitation for the plaintiff’s claim follows from the proper 
establishment of the standard of proof or burden of proof. In English18  
and Danish law the applicable standard of proof is the preponderance  
of evidence, which means that the requirement of causation is met if it is 
more probable than not (more than 50%) that the defendant caused  
the damage. A similar approach is taken by Italian law, which applies  
the “theory of the most probable cause”. 
 
 2.2.  JOINT AND SEVERAL LIABILITY 
 
 In Book VI – 4:103 of Draft Common Frame of Reference the rebuttable 
presumption of causing damage in the case of alternative causes is 
prescribed. The article reads as follows: “Where legally relevant damage 
may have been caused by any one or more of a number of occurrences  
for which different persons are accountable and it is established that the 
damage was caused by one of these occurrences but not which one, each 
person who is accountable for any of the occurrences is rebuttably 

                                                   
16  See: Infantino, Zervogianni, supra note 4. 
17  See: Court of Appeal of Brussels, 23.12.1927, RGAR 1928, no. 227. 
18  Solution to the problem of alternative causation in England is one of the most 
complicated ones. Depending on a case, it may be also proportional liability or joint and 
several liability (see below). 
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1991 he served as the Regional Delegate of the ICRC in Buenos Aires 
(with jurisdiction for Argentina, Bolivia, Brazil, Chile, Paraguay, and 
Uruguay). He was then entrusted with the duties of Regional Delegate 
of the ICRC for South-East Asia and was stationed in Hong Kong and 
Bangkok (1991–1998).

Professor Swinarski was a frequent lecturer at universities as well as 
diplomatic and military academies all over the world. He was regularly 
invited to lecture at the seminar of the International Law Commission in 
Geneva, the International Institute of Human Rights in Strasbourg, the 
Inter-American Institute of Human Rights in San José and the United 
Nations University in Tokyo. After retiring from the International Red 
Cross, Professor Swinarski continued his academic activities as visiting 
professor at law schools in Argentina, Brazil, Colombia, and – last but not 
least – in Poland: at the Cardinal Wyszyński University in Warsaw and 
the Nicolaus Copernicus University in Toruń. His authored numerous 
books and articles on international humanitarian law and human rights 
in French, English, Spanish, Portuguese, and Polish. In 2012 Professor 
Swinarski delivered a course at the Hague Academy of International Law 
(Effets pour l’individu des régimes de protection de droit international), which 
was published in volume no. 391 of the “Collected Courses”.

Professor Swinarski passed away on 21st August 2018 in Geneva. He 
donated his legal library to the Faculty of Law at Nicolaus Copernicus 
University in Toruń. We will remember him as a distinguished scholar 
and one of the great minds of international law, as well as an eminent 
mentor of many international lawyers worldwide.

*   *   *
(Michał Balcerzak)


